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MASON BRENT: Good norning, nmy nane is Mason Brent.

I"'mfromR chnond. ['Il be standing in today for Benny
Wanpl er, who is our chairman, and couldn't be here this
month. Before we get started, 1'll ask the other Board
menbers and staff to introduce thenselves, starting wth M.
M tchell.

KEN M TCHELL: My nane is Ken Mtchell. | ama

citizen appointee fromStafford County, Virginia, which is
al so, by the way, the honme of George Washi ngton.
SHARON PI GEON:  |'m Sharon Pigeon. |I'mwth the

Ofice of the Attorney General.
BILL HARRIS: |I'mBill Harris, a public nenber from

W se County.
DONALD RATLI FF: Donald Ratliff, 1'mthe coal

i ndustry representati ve.

BOB W LSON: |''m Bob WI son. I'mthe director of

the Division of the Gas & Q| and principal executive to the
staff of the Board.

MASON BRENT: Okay, thank you. The first itemon

our agenda today, the Board will consider a petition from

Col unbi a Natural Resources for pooling of a conventional gas
unit CNR 24655 in Buchanan County, Virginia. This is docket
nunber VGOB-02-06/18-1038. It was continued fromlast nonth.
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BOB W LSON: M . Chai r man.

MASON BRENT: Yes, sir, M. WIson.

BOB W LSON: | have a fax transm ssion fromJim

Kiser, who is the attorney for Col unbia Natural Resources,
yesterday requesting that itens one and two, which are docket
nunber 1038 and 1039 be further continued until Decenber.
Apparently, the conpanies are still in negotiation on this.
Al parties in agreenent and ask for a further continuance.

MASON BRENT: Okay. Any objections fromthe Board

to continuing these two itens?
(No audi bl e response.)

MASON BRENT: Okay, we'll continue that; and VGOB-

02-06/18-1039 will be continued as well until next nonth.

The next itemon our agenda the Board will consider is a
petition from Pocahontas Gas Partnership for anendnent of a
pooling order and authorization for disbursenent of escrowed
funds and direct paynent of royalties for Tracts 2 and 3,

coal bed nethane unit P-40 in Buchanan County, Virginia. This
i s docket number VGOB-93-02/16-0330-02. This was conti nued
fromlast nonth. W'd ask all the parties that would like to
address the Board in this matter to cone forward at this
time.

MARK SWARTZ: Mark Swartz on behal f of Pocahont as
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Gas Partnership. This...of the collection of escrow w thdraw
requests, this is the only one we need a conti nuance on.
We're ready to go on the rest of them This one...we are
showi ng that we put approxinately $3,000 nore into the escrow
account than the bank is showing and that's always a big
probl em because then we have to see if the checks cane back
or whatever. |It's easier to check if we have | ess because we
can then find the difference quicker. There are sixteen
tracts, | think, or roughly. There are a lot of tracts in
this unit. There is about $160,000. W' re $3,000 out of

bal ance in the direction that | described. They have...
they're showng less than...yes, they're showing...we're
showi ng we paid nore. They're show ng that they received

|l ess. So, we need a continuance on that to try and sort that
out .

MASON BRENT: (Okay, before we do that, let the

record show that there are no other interested parties here
for this matter. Any objections fromthe Board to conti nui ng
this itemtill next nonth?

(No audi bl e response.)

MASON BRENT: Hearing no objections, we wll

continue that until Decenber. The next item on our agenda,

the Board will consider a petition from Pocahontas Gas
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Partnership for an amendnent of a pooling order and

aut hori zation for disbursenent of escrowed funds and direct
paynent of royalties for Tracts 2A and 2B, coal bed net hane
unit P-43 in Buchanan County, Virginia. This is docket item
VAEOB- 00- 03/ 21-0777-01. This too is continued froml ast
month. We'd ask all the parties that would Iike to address
the Board in this matter to cone forward at this tine.

MARK SWARTZ: Mark Swartz and Anita Tester on

behal f of Pocahontas Gas Part nershi p.

MASON BRENT: Okay. Let the record there are no

others. You nmay proceed.

MARK SWARTZ: Do you all have this packet on P-43?

SHARON PI GEON:  Yes.

MARK SWARTZ: (Okay, great. GCkay, Anita,---.

MASON BRENT: | do not.

(Sharon Pigeon points out that it's in front of
him)
MASON BRENT: Onh...oh, I'msorry.

(Wtness is duly sworn.)

ANI TA TESTER

havi ng been duly sworn, was exam ned and testified as

foll ows:
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DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q Ckay, Anita, we're tal king about
di sbursenents fromtwo tracts here, | take it?
A Yes.
Q 2A and 2B?
A Uh- huh.
Q And that's going to still |eave sonme anount

in escrow. So, we're not going to be able to close the
escrow account ?

A Ri ght .

Q Ckay. Wiy don't you tell the Board what
you' ve done, tell them about whether or not you've been able
to bal ance the accounts and what it is you' re requesting that
t hey do.

A Ckay. |1've conpared the anpbunts that we've
sent to escrow with the bank. This account bal ances to the
penny. For Tract 2A, we need to di sburse 74.38433% and for
Tract 2B, we need to disburse 21.25127% For Tract 2B, we
only owmn a portion of that tract and there are still sone
owners in there that haven't resolved their conflicts. So,
that will be the only portion that remains in escrow. There

was a bal ance of $33,026. 74 as of Septenber the 25th, 2002.
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Q So, basically what you're saying is you're
going to be disbursing roughly 95 or 96% of the account?

A Yeah, that 4% is going to have to stay.

Q And it wll be split in accordance with the
fol ks that have reached the agreenent wth the folks |isted
on Exhibit EE?

Yes.

Have reached concerning royalty splits,

right?
A Yes.
Q And is there agreenent for a 50/50 split?
A Yes.
Q So, when the...when the noney cones out of

escrow, the percentage for each tract would be divided in
hal f between the clai mants?

A Yes.

Q Ckay. And are you al so asking that the
Board anend the pooling order that was previously entered to
allow the operator to pay these folks directly in the future?

A Yes.

Q And i f noney should be deposited in this
account then in the w ndow between today and the di sbursenent

fromthe account, should they sinply return that check to you
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to be reissued or should they...should they deposit it in the
account and then split it on this percentage? Wich would be
your preference? Do you follow ne?

A As of the tine of disbursenent or---?

Q What if...what if...l nean, is the
percentage at all dependent upon no funds comng into this
account between today and when the di sbursenent occurs?

A Yes.

Q Ckay. So, if a deposit cones in after
today, are you requesting that the Board order that deposit

to be returned to the operator so you can nake sure that this

wor ks?

MARK SWARTZ: Les, what's your preference in that
regard?

LESLIE K. ARRI NGTON: Well, what shoul d happen here
is...l have to go back and get the percentage.

MASON BRENT: |Is he testifying?

(M. Arrington is duly sworn.)

LESLIE K. ARRINGTON: On this percentage here such
as Tract...l'll use Tract 2B for instance, 21.25127% of 2B

It should be 21% of whatever is in the escrow account as of
t he di sbursenent because we can't stop the funds from goi ng

inuntil this order is witten.

10
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MARK SWARTZ: Ckay, but what I'msaying is the 21%

can be applied to any future deposits and will work in
bal ance appropriately. That's my question.

LESLI E K. ARRI NGTON: Until the order is entered.

MARK SWARTZ:  Ckay.

LESLI E K. ARRI NGTON: Yeah, that's correct.

MARK SWARTZ: (Ckay. So, | hopefully haven't

confused this beyond all neasure. But |'m going ask both of

you one nore tine. Are you telling the Board that the

percentages here that you're indicating can be disbursed are

percentages that would apply to whatever anmount is on deposit

at the tinme of the disbursenent and woul d be appropriate?
(No audi bl e response.)

MARK SWARTZ: You have to answer out | oud.

LESLI E K. ARRI NGTON:  Yes.

MASON BRENT: Okay. And then you said, anything

that comes in after disbursenent---?

MARK SWARTZ: It won't because you're going to be

entering an order allowing us to stop it.

MASON BRENT: (Okay, okay. And nothing wll get

caught and slip through the cracks?

MARK SWARTZ: | doubt it.

LESLIE K. ARRINGTON: W hope not. That's correct.

11
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MASON BRENT: Ckay.

LESLI E K. ARRI NGTON: There shoul d be approxinately

4% still comng in.

BILL HARRIS: Wit a m nute. |'' m confused now.

MASON BRENT: Does anybody have any questions to

ask?

Bl LL HARRI S: Yeah, |' m confused.

MASON BRENT: M. Harris.

BILL HARRIS: This is...are we still...are you

saying there is a potential for adding nore noney to the
account ?

MARK SWARTZ: Well, there definitely is a potenti al

for addi ng noney.

BILL HARRIS: Okay. |I'mnot sure if | understand

your question.

MARK SWARTZ: (Okay, this shows---.

BILL HARRIS: Are you saying if noney cones in,

then you want us to authorize that you all divide it the
sane, using the sane percentage?

MARK SWARTZ: Correct.

BILL HARRI'S:  Ckay.

MARK SWARTZ: Correct. Which will result in sone

of it staying in the account.

12
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Bl LL HARRI S:

what ever ?

MARK SWARTZ:

Bl LL HARRI S:

MARK SWARTZ:

Yes. Yes, the 4% or sonething or

Ri ght .
Ckay. So, if it...well---.

Because these are...these percentages

are cal cul ated on acreages. So, the acreage never...that

rati o never changes. So, we can...| just wanted to nmake sure

t hat everybody understood we can | eave that percentage in

pl ace or not, you know,

it turns out we can, to cause the

account to balance if there are future deposits between now

and the tinme that their order to stop naking the paynent for

t hose fol ks that have settl ed.

Bl LL HARRI S:

MASON BRENT:

Thank you.

Any ot her questions?

(No audi bl e response.)

MASON BRENT:

Swartz?
MARK SWARTZ:

MASON BRENT:

KEN M TCHELL

of VGOB- 00-03/21-0777.
Bl LL HARRI S:

MASON BRENT:

Do you have anything further, M.

No, | don't.

|'d ask for a notion.

M. Chairman, |I'd nove for approva

Second.

Any further discussion?

13
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(No audi bl e response.)

MASON BRENT: All in favor, signify by saying yes.

(Al nmenbers signify by saying yes.)
MASON BRENT: Opposed.

(No audi bl e response.)

MASON BRENT: Ckay, it's approved. The next item

on our agenda, the Board will consider a petition from
Pocahont as Gas Partnership for anmendnent of a pooling order
and authorization for disbursement of escrowed funds and
direct paynent of royalties for Tracts 1 and 3, coal bed

met hane unit P-44 in Buchanan County, Virginia. This is
docket nunmber VGOB-00-03/21-0778-01. This too is continued
fromlast nonth. W'd ask all the parties that would like to
address the Board in this matter to cone forward at this
time.

MARK SWARTZ: Mark Swartz, Anita Tester and Les

Arrington.
MASON BRENT: All right. There being no other

parties here, you may proceed.

ANI TA TESTER

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

14
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Q Anita, go ahead and explain to the Board
what you' ve done here and what needs to happen.

A Ckay, this account is simlar to the | ast
one. The account bal ances to the penny. The bal ance was
$650.50. Like the other one, we've only purchased a portion
of this. So, only 82.96199% can be di sbursed with 50% goi ng
to each owner. The remaining 17.03801% w !l remain in
escCr ow.

Q And will...if there are deposits between now
and the Board ordering the operator to discontinue paynents
to the people...into escrow for the people who have got a
split agreenent, can the escrow agent and the Board use these
percentages to deal with future paynents going into escrow
after today?

A Yes.

Q s the only tract that will be in escrow
Tract 1 because | notice there's a note on the second page of
the exhibits that there was a Tract 3 di sbursenent
previ ousl y?

A Yes. And that one...we did that one, |
t hi nk maybe | ast year. That's already been taken care of.

Q And when we did Tract 3, did it clear that

sub- account out?

15
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A. Yes.

Q So, the only sub-account |eft would be the

17. 3801% of Tract 17?

A Yes. 1A

Q 1A.

A OCh, no, 1. That's right.

Q Ckay. So, we should correct the note by

crossing out the A after 17

Chai r man.

second?

A Uh- huh.

Q Ckay.

A It's correct up here, though.

MARK SWARTZ: That's all | have on this one, M.

MASON BRENT: Any questions fromthe board?

(No audi bl e response.)

MASON BRENT: Do we have a notion for approval ?

KEN M TCHELL: So noved, M. Chairman

MASON BRENT: Okay, we have a notion. Do we have a

Bl LL HARRI S: Second.

MASON BRENT: Any further discussion?

(No audi bl e response.)

MASON BRENT: All in favor of the notion, signify

16
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by saying yes.
(AI'l nmenbers signify by saying yes.)
MASON BRENT: Opposed, no.

(No audi bl e response.)

MASON BRENT: You have unani nous approval. The

next item on our agenda the Board will consider is a petition
from Pocahontas Gas Partnership for anendnent of a pooling
order and authorization for disbursenent of escrowed funds
and direct paynent of royalties for Tract 1, coal bed net hane
unit Q42 in Buchanan County, Virginia. This is docket item
VAEOB- 93- 02/ 16- 0326-01. We'd ask all the parties that woul d
like to address the Board in this matter to cone forward at
this tine.

MARK SWARTZ: Mark Swartz, Anita Tester and Les

Arrington.
MASON BRENT: There are no others. You may

pr oceed.

ANI TA TESTER

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q Anita, are the only tracts escrowed in this

unit, Tracts 1 and 3, or are there others in addition to

17
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that? Do you know?

A No, that's the only one.

Q And it |ooks like the request here is that
we di sburse the entire balance of Tract 3, but that there
will remain a small percentage roughly five and a
quarter...5.2%in Tract 1, is that correct?

A Yes.

Q Is the reason that there will be a small
percentage left in Tract 1 that the people that entered in
the split agreenents were |less than all of the owners?

(Leslie K Arrington and Anita Tester confer.)

Q Les needs to not talk to you when |'m aski ng

a question. You need to tell himthat.
(Laugh.)

Q Ckay, ny question is, is the reason that

we're going to be leaving a little over 5% in Tract 1 because

not all of the owners have entered into split agreenents?

A Ri ght .

Q Ckay. Do we need to correct any of the
informati on on these exhibits with regard to Q42, or is it
correct to submt it today?

A Correct.

Ckay. And tell the Board what you did in

18
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terms of bal anci ng, whether the not the accounts actually
bal ance and what it is you' re requesting in the way of
di sbursenent s?
A Ckay, on this account, it started back in

'93 and we had...First Virginia was taking care of this
account up until 2000. | noticed several tinmes when we've
cone to do, like disbursements, there will be a $10
di fference here or an ending bal ance doesn't match a

begi nni ng nonth' s bal ance on a | edger sheet. So, that's what
happened here. On July...the July '96 deposit on the | edger
sheet, the ending balance for July...or June doesn't natch
t he begi nning balance in July and it's off $.83. | know

bef ore when they were here doing these accounts, we could get
themto put that noney back if there was a m stake or
what ever. But since they're not here, |I don't know, you
know, how we can do that. But, you know, |'ve only come up
with a difference of $.83 and that's where that | found the
endi ng bal ance didn't match the begi nni ng bal ance. O her
than that everything is...there is a $111, 000...%$111, 372. 88.

94. 8265% of escrow w Il be disbursed to the two owners in
Tract 1. So, other than that, | don't know how you want to
handl e the $.83. Everything else was fine.

Q Is the $.83...the bank is showing $.83 | ess

19
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than you think it should or nore?

A Less.

Q | guess they could order the bank to add the
$. 83, huh?

A Well, it was First Virginia. So, | don't
know. | know we've done that before when they were here.

MASON BRENT: We may order the operator to pay the

$. 83.
MARK SWARTZ: Well---.

BILL HARRI'S: Does this happen fairly frequently

that we're off a few cents here and there? Not we, but you
al | .

ANl TA TESTER. Well, |like on the ones that are

comng up pretty soon, you'll notice that there is...a ot of
times, there's a $10 difference. That has happened before

t oo, and we've had them put the $10 back in. It's either $10
or the endi ng bal ance doesn't match the begi nning nonth's

bal ance. | don't know how- --.

BILL HARRI'S: Do they have an expl anati on?

ANI TA TESTER. No. | know we've had them deposit

the 10...you know, make a $10 deposit in there because, you
know, the deposit being $10 | ess showi ng up on the | edger

sheet than what our check actually was for. That's happened

20
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...that's going to be on sone of these other units that cone

up.
BILL HARRIS: \What's normally done in business...

mean, do they...does the bank just say, oh, it's our m stake
and put that back in, or does there have to be sone type of
| egal action or---?

MARK SWARTZ: The problem we're having, Bill, is

that, and let's take this July of '96, the current escrow
agent is not the escrow agent that nade the m stake.

BILL HARRIS: R ght. ©Oh, okay.

MARK SWARTZ: |If we were dealing in the past---.

BILL HARRI'S: Yeah, that's right.

MARK SWARTZ: |If we were dealing with sonebody that

we knew- - -.

BILL HARRI'S: The sane fol ks, yeah.

MARK SWARTZ: ---made the m stake, you know, we

woul d just say, you nmade a m stake, fix it. And the
difference here is there's a m stake that a predecessor
escrow agent nade because...| nean, they're ending a bal ance
and they're beginning the next nonth wwth a difference. 1It's
their problemclearly. And...and that...that has happened
fromtinme to tinme. It doesn't happen real often. But I

recall sonme of these as well. But the problemhere is not

21
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that we...we are uncertain as to what happened. It's just
what do you want to do because we're dealing with a different
party.

MASON BRENT: |...you know, | would be inclined to

want to go ahead and use the operator's bal ance since the
greater of the balance is. But ny only concern is, you know,
| don't want to set any precedent where, you know, we're

al ways taking the operator's bal ance because goi ng forward,
we made find sone day the operator's balance is | ess than the
bank says and the operator says, “well, before you used that
balance. Why don't you use our balance now?”

MARK SWARTZ: | can't inmagine that we woul d nmake

t hat argunent, but you never know.

ANI TA TESTER. Well, the operator balance is just a

mat hemati cal bal ance. It doesn't nean...| nean, the bank
bal ance is actually what's there. The operator bal ance is
just taking the deposits and the incone and just going...

that's just a nmathematical bal ance.

MASON BRENT: Well, | understand that. But if we

use the operator's balance, we'd sinply be telling the
operator to nake good the $.83 on the bank's behal f.

MARK SWARTZ: | under st and. | mean, we don't care.

W just want to get this noney out of there.
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DONALD RATLIFF: M. Chairman, we're tal ki ng about

$.83 from' 967
ANl TA TESTER: Uh- huh.

DONALD RATLI FF:  When we swi tched depositors, did

we not reconcile all the accounts at the tine to make sure
t hat we coul d?

MASON BRENT: It was a...| recall the tinme we made

the switch. These accounts were in such disarray. |It's one

reason why we were trying to find sonebody else to handle it.

It was...it took a yonman's duty to get these things straight
and a whole a lot time to do it. |It's not |like there was
just one or two m stakes that needed to be cleaned up. |If ny

recollection is not right, go ahead and---.

MARK SWARTZ: Well, it was...that woul d have been a

great idea, but the dollars and nmanpower that woul d have been
associated with that kind of an effort was beyond everybody's
ability at that point and we had a big problemtoo, which is
al so...we knew we had a problem which is why we changed
operators or escrow agents.

MASON BRENT: Any ot her questions or thoughts or

i nput ?

BILL HARRIS: |'mnot sure what we do. | guess ny

concern is, you know, if there are other accounts out there
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like this. | nean, $.83 is...far be it fromne to say
negligi bl e, but considering, you know, you're talking a
$111, 000. Al though you want these things to bal ance, you
know, wth all respect to it. | don't know if you do
accounting or...obviously you do. But, you know, |'m not
sure what approach to take because | can see in the future
this being, you know, a $100 difference or sonething |ike
that. You know, a difference of a $100 or...you know, what
happens then? | don't knowif we need to...if that's a
separate i ssue we need to take sone action on the bal ances or
if we can.

BOB W LSON: M . Chai r man.

MASON BRENT: M. WIson.

BOB WLSON: | think it's safe to say that we're

goi ng to have discrepancies in these accounts as we go al ong.
We have found that to be case in the past. It pretty nuch

i nvol ves a system of assessing it on a case by case basis.
don't think that anything you do on one individual account is
going to set a precedent because each and every one is going
to be totally a different animal. |It's going to have...
that's why we take themthrough one at a tine as opposed to

just authorizing the disbursenent. And for...just for
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general information, these accounts, of course, are carried
at the bank only to the level of the VGB account nunber. 1In
other words, it's not broken up into tracts or anything until
there is an application for disbursenent. And at that tinme
it's broken out and bal anced according to tracts and the
attenpt is made to bal ance the operator's deposits with those
that the bank received in adding in the interest that the
bank has added on to it. Sonmething that hasn't been pointed
out, the previous escrow agent was First Virginia. But that
was an inheritance from predecessor banks that had been

mer ged, been nerged and renerged. A |lot of the records were
in very, very poor condition. And they're what we have to
deal with. That's the only thing we're going to have to dea
with. And we have...on sone of these | think we've taking
the tack that so long as the recipients agree with the
accounting, and nobody has any major objections to them
that's...we've gone with that. The Board can only disburse
what's shown in the account. That would have to either be
corrected or there would have to be an agreenent to di sburse
t hat anmount of noney because we woul d have no neans of
creating noney or anything of the sort. So, the bottomline
with the Board is that whatever shows up in a particul ar

tract account after they have done their accounting is what
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we have to deal wth. If we don't |ike that nunber, then

maybe there's renedies that we can go back to.

MARK SWARTZ: Well, we have had a coupl e of
i nstances where...where we've been talking about nore than
chunp change. | nean, several thousands dollars. And what's
happened. ..l mean, we have never cone before the Board
W t hout an explanation as to why it's different. W can
al wvays find what happened. What happened here i s sonebody
made an error in posting a balance. | nean, it's...you know,
we know the answer. O sonebody transposed a digit in making

a deposit. You know, | nean, we find the answer. What has
happened a couple of tines is when we really are out of
whack, our records conpared to theirs, is they put the noney
that we sent themin a conpletely wong account and then we
track that dowmm. So, in ternms of your concern, which, you
know, is a legitimte concern, so far, you know, every tine
we've had a variance, you know, we have been able to cone
before you and say, “this is what happened.” I mean, it's
never some unsolved nystery. At which point, | agree with
M. WIson, you know, we then nake sone sensible
reconmmendati on or decision that you make to deal with that
particular problemin that particular account. And sonetines

t here have been sone...sone mstakes in terns of posting that
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t he bank has made and so forth and the parties...the
recipients just cone in and say it's deneani ous and we don't
care and they tell you that and that fixes the problem But
we al ways, you know, seemto be able to figure out what
happened, why the nunbers are different, and then...wth, you
know, sonetines in cooperation with the bank and sonetines
fromour records, we can reconstruct, you know, what
needs. .. what needs...what needs to occur. So, you know, at
| east so far we have...| don't think we have ever had a
situation where we just couldn't cone to sone resolution as
to what happened and why. You know, hopefully that w !l
conti nue, though.

MASON BRENT: Well, | think, you know, ny only

concern, and this is a small matter, is just for the 4%
that's still going to be in there...4 or 5%that's stil
going to be in there. | would be inclined to think that if
your parties are agreeable to using the bank bal ance, which
is the | esser bal ance that we show here.

MARK SWARTZ: | can't imagine that...well, | know

we can speak for Reserve Coal Properties. They don't care.
| can't imagine Hurt McQuire is going to care either. But
we'll find out.

BOB WLSON: M. Chairman, |I'll point out again,
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that all parties to these disbursenents are notified by

letter of these hearings and they have the opportunity to be

her e.

MASON BRENT: Okay, thank you. Any other questions
or input?

(No audi bl e response.)

MASON BRENT: Do you have anything further?

MARK SWARTZ: Well, actually | have one
observation. |If we found a major | eague m stake in First

Virginia's records, it would be ny assunption that the
operator and the Board woul d | ook back to their stewardship
and that they're not off the hook just because they passed,
you know, the gau...you know, passed whatever it was along to
the next person. So, | nean, | feel like, you know, this is
a cost effective solution here, you know, and sonetines we've
contributed sone, you know, the banks...but, you know, if
there was sone nonunental error that they nmade that we were
able to determne, | nean, | would assune that the Board and
my client would be |ooking to themto straighten it out, you
know, just because, you know, if the funble occurred on their
wat ch. So, | think, you know, they're not without...in ny

vi ew, w thout some ongoing responsibility for their work. |

mean, with that...l'mnot sure that's pertinent. But | think
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we're tal king about the what ifs. But | have nothing further
with regard to this.

MASON BRENT: Okay, we have a request for

di sbur sement . Is there a notion?

KEN M TCHELL: M. Chairman, | would nove for

approval ...when | say approval, it's disbursenent of the
existing funds as is, and that is mnus the $.83. So, like
what was previously stated, if it was $3,800, | think both
parties would be willing to send letters and representatives
to First Virginia. However, under an $.83 difference, if you
as an attorney wote a letter, you're going to spend $15 in
typing tinme and communication tine to recover $.83.

MARK SWARTZ: It m ght even be nore.

KEN M TCHELL: It nay be nore.

(Laugh.)

KEN M TCHELL: | was being conservative. That's ny

conservative side. But ny notion is for approval of the
exi sting funds as we know them today, which is mnus the
$. 83.

MASON BRENT: Okay, we have a notion.

DONALD RATLI FF: Second.

MASON BRENT: We have a second. Any further

di scussi on?
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(No audi bl e response.)

MASON BRENT: Okay, all in favor, signify by saying

yes.
(AI'l nmenbers signify by saying yes.)
MASON BRENT: Opposed?

(No audi bl e response.)

MASON BRENT: Ckay, you have approval for

di sbursenent of those percentages based on the bank's bal ance
as reported.

MARK SWARTZ: Ri ght .

ANI TA TESTER. It's easier to put a percentage than

a dollar figure because then that just...when it cones tine
for disbursenent at the bank---.

MASON BRENT: It's covered, right?

ANI TA TESTER:  Yeah.

MASON BRENT: And this account will live on with

this discrepancy until sonebody gets it straight. GCkay, the
next itemon the agenda, the Board will consider a petition
from Pocahontas Gas Partnership for amendnent of a pooling
order and authorization for disbursenent of escrowed funds
and direct paynent of royalties for Tract 2, coal bed net hane
unit Q41 in Buchanan County. This is docket item VGOB-93-
02/ 16-0327-01. We'd ask the parties that are interested in
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addressing the Board in this matter to cone forward at this
tinme.

MARK SWARTZ: Mark Swartz, Anita Tester and

possi bly Les Arrington.
MASON BRENT: Ckay, for the record, there are no

others. You may proceed.

ANI TA TESTER

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q As | look at Exhibit E, Anita, it |ooks |like
the folks that have agreed here are the Hurt McQuire and
Consol i dati on Coal Conpany, correct?

A Yes.

Q And so...and they've reached an agreenent
effecting Tract 2 only?

A Yes.

Q So, all...the action that we're asking the
Board to take here would be to disburse a portion of Tract 2,
correct?

A Yes.

Q And have you indicated that percent on your

exhi bit?
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A. Yeah. Well, it will be all of Tract 2.

Q Ckay. So, you're asking for all of Tract 2,

which is 72.6608% of the total funds on escrow?
A. Yes.

Q And so then the escrow...the remaining

bal ance of, you know, roughly 27% and change would pertain to

Tracts 3 & 47
Yes.

Q Wiy don't you tell the Board what you were
able to do in terns of balancing and let's nove forward.

A Ckay, when conparing this account wth what
we sent in and what the bank has received, the Cctober '94
deposit was minus $10. Then going forward, the July '96
begi nni ng bal ance didn't match the July...or the June '96
endi ng bal ance, which that made...that was a difference of
m nus $.53. And then Decenber '97, the Decenber begi nning
bal ance didn't match the Novenber '97 previous bal ance and
t hat was over one penny. So, all together the...you know,
the account is off $10.52 according to what we've sent in.
The total balance is $37,796. 55.

Q And the 72.6608% woul d be applied to that
bal ance or any other funds that cane in before the Board

entered it's order allowi ng the operator to discontinue
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paynments with regard to Tract 2 into escrow, correct?
A Yes.
(Mark Swartz and Leslie K. Arrington confer.)

MARK SWARTZ: W're going to send in $10.52 as the

nost cost effective solution, and as Anita has testified,
this is not our fault. GCkay, but in ternms of how nuch tine
and effort and resources we're going to devote to this,
particularly since there is going to be noney renai ning on
deposit. So, we'll solve this problem by making a deposit of
$10.52 to balance this if that's...if the rest of this
proposal works for the Board. That's all | have.

MASON BRENT: Any questions?

(No audi bl e response.)

MASON BRENT: All right. W have a request for

di sbursenent. |s there a notion for approval with the
stipulation that they deposit $10.52 into the account?

Bl LL HARRI S: M. Chairman, | so nove for the

approval with that stipulation.

DONALD RATLI FF AND KEN M TCHELL: Second.

MASON BRENT: Any further discussion?

(No audi bl e response.)

MASON BRENT: All in favor, signify by saying yes.

(Al nmenbers signify by saying yes.)
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MASON BRENT: (Opposed?

(No audi bl e response.)

MASON BRENT: You have approval.

BILL HARRIS: Let ne ask a question. This is a

general one. That's why | waited until after the notion.
How. . . how does the bank end a bal ance of one nonth and the
begi nni ng bal ance of next nonth, how can that be different?
| nmean, | know it can be. But---.

MARK SWARTZ: Because amazi ngly sone of these banks

did not have conputerized records. So, it was a nmanual...you
know, | nean, if you had...if you're famliar presumably wth
conputeri zed---.

BILL HARRI'S:  Yeah.

MARK SWARTZ: | nean, it just rolls your system
over.

BILL HARRI'S:  Yeah. You would think---.

MARK SWARTZ: | nean, you're right. How could this
happen?

BILL HARRI'S:  Yeah.

MARK SWARTZ: But when we went back in a bunch of
these records, it was all nmanual. That was the problem You

know, your question, Donald, was, you know, what...you know,

why couldn't we bal ance? Well, we weren't dealing with a
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conput er data base that we could work with. W were dealing
wi th boxes of manual records. That...you know, as we get
further down here, they have conputerized records now and
they can generate pretty decent reports for us, you know, by
pushing a button. But that's the problem That's how t hat
happened.

BILL HARRIS: Um that's amazing. It really is.

MARK SWARTZ: Yeah. R ght. | nean, it's |like the

dark ages, you know.

BILL HARRIS: | nean, even with that, you woul d

think that...here's April, here's the first of May---.

LESLI E K ARRI NGTON: The next tine we conme, we'l|l

bring one of those | edger sheets---.

ANI TA TESTER:  Yeah.

LESLIE K. ARRINGTON: ---just to show you how t hat

was happeni ng.

MARK SWARTZ: | mean, we were dunbfounded.

BILL HARRI'S: (Ckay. Thank you. | just was

curi ous.

MARK SWARTZ: So was Bob. Look at him

(Laugh.)
DONALD RATLI FF: M. Chairman, since we're in an

educati onal node here, how do we have a net incone and a
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negati ve bal ance on the bal ance sheet?

MARK SWARTZ: The f ees.

LESLI E K. ARRI NGTON: The fees.

DONALD RATLI FF: The bank fees?

MARK SWARTZ: They charge...they all have had

different arrangenents with the Board, and I can't recall,
you know, how they were doing it way back when. But they
were...there have been...there was a nonthly service fee at
one poi nt based on a balance, | think. Then we went to a
transactional fee charge so that, you know, it would be so
much for a deposit. So nmuch for (inaudible). So, there
woul d be tinmes dependi ng on when they booked their fees, and
the first bank, as | recall, didn't book a fee every nonth.

BILL HARRIS: | think they waited until there was

enough bal ance that it wouldn't be a negative bal ance.

MARK SWARTZ: R ght. And so---.

BILL HARRIS: Seens to ne | renenber sonething---.

MARK SWARTZ: But a negative...if you see a

negative incone, that is a nonth in which fees were booked
and the royalty revenue was m nuscul e.

DONALD RATLIFF: It's not on a percentage basis.

That's why | asked because here's $512 deposited one nonth,

but a fee of $293. Then $1400 was deposited three tines and
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the fees $565. That's why | couldn't nake sense of why...why
it was so different.

MARK SWARTZ: Yeah, but see, if you...if you | ook

at that---.

DONALD RATLIFF: It's not on a percentage?

MARK SWARTZ: Well, | don't know how many nont hs
that $560 fee pertains to. So, |...l don't know. | don't

know if they were taking the total in the entire escrow
account and applying a fee to that and then spreading it
across the various accounts. Do you know?

ANI TA TESTER:  Unh-unh.

MARK SWARTZ: Yeabh.

DONALD RATLI FF: Okay. That explains it.

MARK SWARTZ: Well, | don't knowif it explains it,

but you can see that---.

ANI TA TESTER. This colum is actually nade up of

several colums. There's an interest columm, a disbursenent,
a transfer of funds, gain and the loss, and then | just...|
just have one columm on here that says net inconme and | ust
have that showing. That's a conbination of several different
fees and transaction. | just hide that.

DONALD RATLI FF:  Thank you.

MASON BRENT: Okay. The next itemon the agenda,
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the Board will consider a petition from Pocahontas Gas

Part nership for amendnent of a pooling order and

aut hori zation for disbursenent of escrowed funds and direct
paynment of royalties for Tract 4, coal bed nethane unit P-41
i n Buchanan County, Virginia. This is docket item VGOB-93-
02/ 16-0329-01. We'd ask all the parties that are interested
in addressing the Board in this matter to conme forward at
this tine.

MARK SWARTZ: Mark Swartz, Anita Tester and Les

Arrington.
MASON BRENT: There are no others. You may

pr oceed.

ANI TA TESTER

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q From Exhibit EE, it |ooks |Iike again we've

got Hurt McQuire and Reserve Coal entering into a royalty

split agreenent. | assune it's 50/507?
A Yes.
Q And it's with regard to Tract 4, right?
A Uh- huh.
Q And Tracts 2,5 & 6 need to renain in escrow,
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correct?
Yes.

Q And to disburse Tract 4, the percentage that
t he escrow agent needs to apply to the then bal ance woul d be
21.6026% is that correct?

A Yes.

Q Tell the Board where we are in terns of
bal anci ng this account.

A Ckay, in conparing the anounts that we sent
into the Bank, this account matches to the penny. There's a
total bal ance of $50...$50,507. 29.

MARK SWARTZ: That's all | have.

MASON BRENT: Any questions fromthe Board?

DONALD RATLIFF: M. Chairman, | nove for approval

of itemeight on the agenda.

MASON BRENT: | have a notion for approval

Bl LL HARRI S: Second.

MASON BRENT: We have a second. Any further

di scussi on?
(No audi bl e response.)

MASON BRENT: All in favor of the notion, signify

by saying yes.
(Al nmenbers signify by saying yes.)
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MASON BRENT: (Opposed?

(No audi bl e response.)

MASON BRENT: You have approval. The next item on

t he agenda, the Board will consider a petition from
Pocahont as Gas Partnership for anmendnent of a pooling order
and authorization for disbursenment of escrowed funds and

di rect paynent of royalties for Tract 1, coal bed nethane unit
R-42 in Buchanan County, Virginia. This is docket item VGOB-
93-02/16-0342-01. W'd ask the parties that are interested
in addressing the Board in this matter to cone forward at
this tine.

MARK SWARTZ: Mark Swartz, Anita Tester and Les

Arrington.
MASON BRENT: There being no others. You nay

pr oceed.

(Anita Tester and Mark Swartz confer.)

ANI TA TESTER

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q Anita, when | conpare the spreadsheet, which
shows Tracts 2 and 3, does the spreadsheet have the Virginia

Gas and G| Board tract nunbers fromthe order?
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A No. That's actually the Conoco nunber.

Q | s what got posted here?

A Yeah.

Q kay. Wiat's shown is a VGOB tract nunber

is actually a Conoco nunber?

A Uh- huh.

Q And what woul d the VGOB nunbers be instead
of 2 and 3 here?

A It would be 1 and 3.

Q 1 and 3, okay.

BILL HARRIS: So, 2 should be 1?

MARK SWARTZ: Yeabh.

ANI TA TESTER:  Un- huh.

MARK SWARTZ: And 3 should be 3.

Q Then if we |look at the exhibits behind
there, then we have Tract 1, which is subject to the split
agreenent, correct?

A Yes.

Q Hurt McCGuire and Reserve Coal have agreed to
split their entitlenent to the bal ance and the sub-account
for Tract 1, is that correct?

A Yes.

Q And they would need to split on a 50/50
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basi s?

A Uh- huh.

Q And then with regard, if you turn the page,
it appears that the Hurt McGuire heirs and Norfol k Sout hern,
who are the claimants of Tract 3, have not reached an
agreenent yet?

A Ri ght .

Q So, that woul d...those funds woul d need to
remai n on deposit?

A Yes.

Q To acconplish the disbursenent with regard
to Tract 1, VGOB nunber 1, would it be true that escrow
agents shoul d apply 86.8108%to the then bal ance and di sburse
that sum 50/50 to the Hurt McQuire heirs and Reserve Coal ?

A Yes.

Q Ckay, tell the Board what...what the
situation here is in terns of balancing this account?

A Ckay, when conparing on this unit, the
Cct ober ' 94 deposit was a negative $10 deposit. The July '96
deposit was...the sane thing with the deposit the previous
nmont h not mat ching the begi nning nonth's bal ance and it was
off $.24. So, all together, it was $10.24 difference than

what we show that we have deposited. The bank bal ance is
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$13, 974. 09.

MARK SWARTZ: Do you want to do the sane on this

one, Les?

LESLI E K. ARRI NGTON: Yeah. For today, we'll do

the sane thing. Next nonth, we'll...the next tine we cone in
with differences, we will bring the...all these | edger sheets
and what have you in to show what was transpiring. So, you
know, the operator...if the bank is making an error in
accounting, | don't see that the operator should be
responsi ble for those accounting errors. But to bal ance the
account for this one, we will do that.

MARK SWARTZ: |If we provide the Board with

docunentation in this regard, | nean, would the Board
entertain sending a letter to the prior escrow agent, | nean,
to correct the errors? | nean, you know, we can do this to
facilitate this, but, | nean, if...you know, if this
continues, we need to just docunent it and...l nean, woul d
you at |least entertain that request by us?

MASON BRENT: |'msure the Board would entertain

that. | just want to be clear, | nean, we're on record here
as acknow edgi ng, due to your testinony, that these m stakes
are not the operator's fault.

MARK SWARTZ: Ri ght .
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MASON BRENT: | mean, it's the bank's fault.

That's very clear on record here. W just want to be
careful, since we are dealing with discrepancies here in how
we handle it. W also need to be clear that if you agree to
bring these accounts into balance, it's not under duress.
mean, we're not ordering you to do this.

MARK SWARTZ: Wel | ---.

MASON BRENT: | trust you're in agreenment with

t hat .

MARK SWARTZ: | nean...yes. Rght. | nean, we're

trying to find a cost effective neans to get closure on these
account s.

MASON BRENT:  Ri ght .

MARK SWARTZ: But | think what |'ve just said is

that we nmay well be asking you to help us get sone, you know,
settlenent back. | nean, it's not a |lot of noney. But on
the other hand, they need to step up to the plate if we
can...if we can docunent this fromtheir | edgers and we nay
well ask you to assist us in the future in that regard.
That's all.

MASON BRENT: |s there any objection fromthe Board

to considering that in the future?

DONALD RATLIFF: | have no problemwth it.
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MARK SWARTZ: That's all | have on this unit.

MASON BRENT: So, this order as well would be

nodi fied to provide for you bringing this account into
bal ance. Any questions, comments or input?
(No audi bl e response.)

MASON BRENT: And do we have a notion for approval ?

BILL HARRIS: M. Chairman, | nove for approval of

this docket itemnine, the 0342-01 item

MASON BRENT: We have a notion for approval

DONALD RATLI FF: Second.

MASON BRENT: We have a second. Any further

di scussi on?
(No audi bl e response.)

MASON BRENT: All in favor, signify by saying yes.

(Al nmenbers signify by saying yes.)
MASON BRENT: (Opposed?

(No audi bl e response.)

MASON BRENT: You have approval. The next item on

the agenda, the Board wll consider a petition from
Pocahontas Gas Partnership for anmendnent of a pooling order
and authorization for disbursement of escrowed funds and
direct paynent of royalties for Tracts 1A...Tract 1A, coal bed

met hane unit Q 44 in Buchanan County, Virginia. This is
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docket item VGOB-00-03/21-0780-01. We'd ask the parties that
would like to address the Board in this matter to cone
forward at this tine.

MARK SWARTZ: Mark Swartz, Anita Tester and Les

Arrington.

MASON BRENT: Being no others, you nmay proceed.

ANI TA TESTER

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q Anita, if | understand the exhibits here, it
| ooks like the James M M@iire Trust and Reserve Coal have
reached a split agreenent with regard to Tract 1A is that
correct?

A Yes.

Q And is there an agreenent that they divide
the escrowed funds with...that pertain to Tract 1A on a 50/50
basi s?

A. Yes.
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Q kay. Are there also other owners in Tract
1A that haven't agreed?

A Yes.

Q Okay. And does...so, in order to disburse
Tract 1A to the owners who have reached a settl enent
agreenent, are you requesting that the Board...that the Board

aut hori ze the escrow agent to disburse 35.60897%

A Yes.
Q And that would be split 50/50 to each owner
correct?
Uh- huh.

And that would | eave 7.31306%in Tract 1A
for the owners...benefit of the owners that have not...owners
or claimants that have not agreed, right?

A Yes.

Q And then there would al so be a bal ance | eft
wth regard to Tract 1B where we have no agreenents?

A Correct.

Q And the escrow requirenent for Tract 1A

going forward and for 1B going forward is...and the folks

effected by that are...is shown on Exhibit E, correct?
A Yes.
Q Tell the Board what you did with regard to
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bal anci ng this account and whether or not you were able to do
so.

A Ckay, in conparing our deposits with the
bank's deposits, everything seens to balance and there is a
total bal ance of $5,212.32. So, there's no discrepancies on
this unit.

MARK SWARTZ: That's all we have on this one.

MASON BRENT: That's good to hear.

(Laugh.)
MASON BRENT: Any questions fromthe Board?

BILL HARRIS: M. Chairman, | have a question.

MASON BRENT: M. Harris.

BILL HARRIS: In the past, | think all of the folks

that we were approving for disbursenent were a 100% for a
particular tract. Was that not true?

MARK SWARTZ: Even today it wasn't.

BILL HARRIS: Oh, is that right?

MARK SWARTZ: Yeabh.

BILL HARRI'S: (Okay, | just overlooked that then. |

just wondered if sone of these fol ks who have not reached an
agreenent, the other 77%..well, it's not a large anount. |Is
there any chance that there would be sone legal action in

whi ch they would garner a | arger percentage? Wat happens in
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t hat case?

MARK SWARTZ: The reason we give notice of these..

the Board gives notice of these hearings is to alert people
in the...because the problemthat you're thinking about, |I'm
guessing, is that because the original escrow agents created
one account for all tracts in the unit and comm ngl ed t hose
funds, there's an argunent to be nmade because what we're
effectively doing here is we're sitting up sub-accounts at
this point.

BILL HARRI'S:  Yes.

MARK SWARTZ: | mean, that's what Anita has done

here. So, at least on this unit going forward, we have sub-
accounts and we'll have a nuch better trail going forward.

To the extent that sonebody wanted to argue the point that
you're raising that sonme how this allocation of funds between
tracts is inappropriate, they were given notice and they
really needed to avail thenselves of the opportunity today.
So essentially, the Board has afforded them due process for
state action. So, we're assunming that, yes, people could
argue about that, but today's their day.

BILL HARRI'S: Yeah, but they're not here. Yes,

okay, | understand.

MARK SWARTZ: To answer your question.
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BILL HARRI'S: Thank you. Thank you.

MASON BRENT: Any ot her questions?

DONALD RATLI FF: M . Chai r man.

MASON BRENT: Yes, sir, M. Ratliff.

DONALD RATLI FF:  Way would the McGQuire trust be

shown on Exhibit EE and Exhibit E with the sane acreage?
Shoul d they cone off of Exhibit E?
ANI TA TESTER. They're still in conflict wth the

remai ni ng owners. \Wiat that was is Reserve Coal Properties
purchased 633. 763 of that heirship. So, you know, we're
getting the person that bought resolved. But the rest of the
remai ning heirs that didn't sell are still in conflict with
James McGuire.
MARK SWARTZ: (Okay. | understand why you're asking

the question. Let nme give you a little different answer.

ANI TA TESTER:  Ckay.

MARK SWARTZ: The McGuire...the Hurt MGQuire Trust

is still inconflict wwth regard to the funds that are |eft
on deposit in Tract 1A with regard to the folks that are
listed under oil and gas fee ownership, okay, and not wth
regard to Reserve Coal. Reserve Coal is just a heading
there. That doesn't nean anything. But if you look at B, C

Db E, F, if you added up those m ni scul e percentages, okay,
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that's the percent that's still in the account in conflict
and it's not 7.08% It is a confusing way to present this.
But we're trying to show people claimng under an interest.
So, if your question is, are we trying to show Janes M
McQuire and Reserve Coal remaining in conflict, no. \Wat
we're tying to show by Exhibit Eis that the Janes McCQuire
Trust is...remains in conflict with the people listed here
and their percentage of interest which, you know, is way |ess
than the 7.08% Does that hel p?

DONALD RATLI FF:  Yes.

MARK SWARTZ: (Ckay.

MASON BRENT: Any ot her questions fromthe Board?

(No audi bl e response.)

MASON BRENT: Do we have a notion?

DONALD RATLI FF: M. Chairman, |I'd nove for item

ten of the agenda to be approved as presented.

MASON BRENT: | have a notion for approval. |Is

there a second?

Bl LL HARRI S: Second.

MASON BRENT: We have a second. Any further

di scussi on?

MASON BRENT: All in favor of approval, signify by
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sayi ng yes.
(Al nmenbers signify by saying yes.)
MASON BRENT: Opposed?

(No audi bl e response.)

MASON BRENT: You have approval. The item on our

agenda the Board, on its own notion, will consider the
di sbursenent of funds tendered to and deposited in the escrow
account after entry and execution of disbursenent order for
Tracts 2 and 5, coal bed nethane unit P-46 in Buchanan County,
Virginia. |It's docket item VGOB-99-05/18-0722-01. | believe
M. WIlson would like to address the Board in this matter.

BOB W LSON: Yes, sir. In...on October the 31st of

2001, an order was executed which called for the di sbursenent
of funds...all funds actually deposited in escrow under
docket nunmber 99-05/18-0722. The disbursenent, as | said,
was approved. There were two tracts involved. Tract 5, the
noni es there were to be returned to Pocahontas Gas
Partnership. It was determ ned that they had been
erroneously depositing into the account. Tract 2, was to be
di vi ded 50/50 between Reserve Coal Properties and Ronald

Cl yborne. The disbursenent did take place as ordered;
however, for reason not totally known, nonies were

subsequently tendered and deposited into that account, which
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shoul d have been closed after the disbursenent. Sonetines we
get a little overlap in the occurrences there and this is one
time we got caught on it, sonehow or anot her.

VWhat the Board needs to consider is authorization
of disbursenent of those funds that have been tendered since
this Board order was executed under the sane terns as the
original order such that we can insure bal ance of that
account with the operator and allow that noney to be
di sbursed according to these percentages presented in the
Board...the order that was executed on Cctober the 31st of
2001. We will need to issue another order for...to
facilitate that. W've school ed the agent thoroughly in the
fact that no nonies are to be released without a Board order
even if they are there by m stake. So, that would be the
process here. Pretty nuch adm nistrative, but we do need an
order to effect this.

MASON BRENT: The probl em has been corrected? The

funds are not going---?

BOB W LSON: No. It would need to be corrected

when- - - .

MASON BRENT: | mean, as the flow of funds there.

BOB W LSON: Yes. Yes.

MASON BRENT: They're going directly to the
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parties?

BOB WLSON: Yes. The...|l checked the account

bal ance for the accounting in the last two or three nonths to
spot check and no noni es have been going in other than
interest into that account. So, apparently it's being
directly paid properly at this point intinme. But there are
still funds that accunul ated there fromthe previous

deposi ts.

MASON BRENT: Any questions fromthe Board?

(Sharon Pigeons confers with M. Brent.)

MASON BRENT: Do we...do we know t he anount ?

BOB WLSON:  Uh---.

MASON BRENT: | know that's going to be a noving

target as long as---.

BOB W LSON: Yes. As of Cctober the 30th, the

bal ance was %4, 861. 54.

MASON BRENT: But you still have interest going in

t he account ?

BOB W LSON: Yes.

MASON BRENT: So, the order should provide for the

bal ance at the tine---?

BOB W LSON: Correct.

MASON BRENT: ---including all interest?
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BOB W LSON: Correct.

MASON BRENT: Any ot her questions?

BOB WLSON: Yes. And, again, to reiterate, the

account will be closed. This sub-account will be cl osed
under this VGOB nunber.
MASON BRENT: Right. GCkay, do we have a notion for

approval ?

DONALD RATLI FF: M. Chairman, | nove that we

approve item nunber el even on the agenda as described by M.
W son.

MASON BRENT: Okay, we have a notion. Do we have a

second?

Bl LL HARRI S: Second.

MASON BRENT: Ckay. W have a second. Any further

di scussi on?
(No audi bl e response.)

MASON BRENT: All in favor, signify by saying yes.

(Al nmenbers signify by saying yes.)
MASON BRENT: (QOpposed?

(No audi bl e response.)

MASON BRENT: Ckay, M. WIlson,---.

BOB WLSON: Thank you.

MASON BRENT: ---just see that that's done.
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BOB WLSON: Ckay. M. Chairnman, one ot her,

pl ease, before we get into the pooling presentations here.
Last nonth, item nunber six on |ast nonth's agenda concer ned
unit EE-35 under VGOB docket nunber 02-08/20-1056. That item
was initially tabled by the Board because of concerns and
association with sone units to be considered | ater on on that
docket. During the hearing of the other itens, it was
conbined with three others and...or was actually consi dered
with three others. This particular itemwas carried forward
by a one sentence nentioned. Sonehow or another, | m ssed
that during the presentation last tine. So, it was not
carried forward onto this nonth's agenda.

The reason it was carried forward was to cure a

noti ce problemthat was apparent during the presentation.

It's nmy understanding that that actually wasn't a problem
will et M. Arrington explain in just a mnute here. W
need to, | think, go back and handle this particular item and
conplete it. W can do so without any consequences. W' ve

gone back and checked our | aw and everything. The fact that
this was advertised and everybody was noticed on the first
hearing, then we no longer...we're not obligated to future
notice on that. So, the fact that it didn't appear on the

agenda in this case is not an inpedi nent to taking care of
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t his.

Again, the reason it was carried forward was that
one individual apparently had not received notice. Wuld you
folks like to address that?

LESLIE K. ARRINGTON: Yes. There was a Benny Boyd

that didn't appear. W had sent himnotice in another unit.

He had received notice or was not even in that one. What
had transpired there, he had gotten on our Exhibit B-3, or
not on our B-3, or whatever, and shouldn't have been. He was
a |leased party. He wasn't entitled to notice. It shouldn't
have gotten notice. So, you know, the party was | eased and
wasn't subject to the pooling application.

MASON BRENT: WAs this the person that was brought

to our attention by M. Canpbell?
LESLI E K. ARRI NGTON:  Yes.

MARK SWARTZ: And we couldn't figure out why he was

on one list and not on the other. W subsequently determ ned
it was because we leased him W didn't need to pool him

So, that's the explanation.

LESLIE K. ARRINGTON: |'ll have to say that as we
were sitting there, Anita and I | ooking at one another, Anita
said, "There's sonething bothering ne about this." But we

couldn't...at that very second, we couldn't put our finger on
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it. The mnute we wal ked out that door, Anita said, "I think
that party is leased.” WlIlIl, you know, there's sonetines..
we can't bring everything with us.

MASON BRENT:  You bl ew your nonent of glory.

(Laugh.)
LESLI E K. ARRI NGTON: Yeah. So, the party was

| eased at that tine.

MARK SWARTZ: So, essentially it was continued to

give notice to soneone we determ ned was not entitled to
notice. But, | nean, to conplete the record here, M. WIson
isright. | nean, we need to...we need to tell you that.

BOB WLSON: And the pooling application has not

been addressed. The pooling was not approved.

MARK SWARTZ: But the evidence is all in. That was

EE- 35, | think.

BOB WLSON:. EE-35, yes.

MARK SWARTZ: Ri ght .

MASON BRENT: So, that was just an informational

insert or do we---?

MARK SWARTZ: Well, it was continued for us to do

that. So, | guess we...l'mnot sure that was informational.

BOB WLSON: No. No, that...the point is that it

needs to be handled. 1In other words, that pooling needs to
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be considered by the Board or continued to be considered by
the Board. The fact that it was not on the agenda agai n,
there's no |l egal inpedinment to doing that because notices
have all been given. According to what they're telling us,
there was no underlying...the underlying reason for the
continuation was not valid. W do have the transcript from
| ast nonth here if anybody needs to review that. | think
nost everybody was here for last nonth's.

SHARON PI GEON: | have ny docunents if we need to

pass those around.

MASON BRENT: Let ne ask the Board, do you have

confidence in your recollection to vote on this matter?
Wul d you |ike your recollection refreshed? | recall...
recall the matter nyself and as | recall, the only thing
holding it up was that (inaudible) question.

KEN M TCHELL: M. Chairman, | personally don't

have any problemw th adding it to the agenda. | would

request that we add it to the agenda under a formal notion
and that woul d docunent that was added today at this tine.
And |ike Bob said, | don't feel there's a conflict because if
peopl e were notified previously, they should have either been
here and been aware of what was going on and saw that it was

continued and then would naturally be here today or the
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followng neeting. But | think...l have no problemwth
adding it to the agenda with a formal notion fromthe Board
to add it to the agenda.

MASON BRENT: Ckay. Do you have the docket nunber

fromthe last time and | will read the docket nunber?
(Bill Harris hands a copy of last nonth's agenda.)

MASON BRENT: Is this fromlast nonth?

Bl LL HARRI S: Yes, it is.

MASON BRENT: All right. For the purposes of

taking care of that |ast business, we will go ahead and open
t hat docket itemfromlast nonth; docket nunber VGOB-02-

08/ 20-1056. We will incorporate all of the testinony that
we've heard here this norning for that. | will ask for a
notion to approve that docket nunber as presented at our | ast
nmeeting and the subsequent follow up testinony here today.

BILL HARRIS: M. Chairman, | nove for approval of

t hat docket item

DONALD RATLI FF: Second.

MASON BRENT: We have a notion and a second. Any

further discussion?
(No audi bl e response.)

MASON BRENT: All in favor of approval, signify by

sayi ng yes.

60



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O B W N — O

)
1

(AI'l nmenbers signify by saying yes.)
MASON BRENT: (Opposed, no.

(No audi bl e response.)

MASON BRENT: Ckay, approved. Any other surprises

on the agenda this norning? Do we want to slip it in?

BOB WLSON: | hope not.

(Laugh.)
MASON BRENT: Ckay, the next item on our agenda,

the Board will consider a petition from Buchanan Producti on
Conpany for pooling of a coal bed nethane unit AW94 in
Buchanan County, Virginia. This is docket nunber VGOB-02-
11/19-1089. We'll ask all parties that are interested in
addressing the Board on this matter to cone forward at this
time.

MARK SWARTZ: Mark Swartz and Les Arrington.

MASON BRENT: There being no others, you may

pr oceed.

LESLI E K. ARRI NGTON

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q Les, I'"'mgoing to just remnd you you're

still under oath, okay.
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A Ckay.

Q Who' s the applicant here?

A Consol Energy, |I'msorry.

Q Well, it |ooks |ike Buchanan Production?
A Yeah.

Q Ckay.

A It's Buchanan Production Conpany. The

operator is Consol Energy.

Q Ckay. Inthis...in this particular
i nstance, we have...since the original filing for this
pooling application, you filed an anended notice of hearing,
correct?

A Yes, we have.

Q And so the Board should refer to that in

ternms of the parties, right?

A Yes.

Q Ckay. This AW94, is it a Mddle Ri dge
unit?

A Yes, it is.

Q Ckay. And it has 58.76 acres?

A Yes, it is...yes, it does.

Q And are you proposing a frac well for this
unit?
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Yes, we are.

Q And the plat shows that the well location is

actually within the drilling window, is that correct?
Yes, it does.

Ckay. Has this well been drilled?

A Yes, it has. It was drilled May the 2nd of
2002.

Q Permt nunber?

A 5253.

Q And the depth?

A 2352.560 feet at a cost of approxinmately
$200, 448. 49.

Q Have you listed in the anended notice of

hearing and the Exhibit B-3 the nanes of all of the folks
that you' re seeking to pool ?

A Yes, we have.

Q Ckay, and what did you do to notify them of
today' s hearing?

A We published it in the Bluefield Daily
Tel egraph on Cctober the 29th of 2002. It was nail ed by
certified mail/return recei pt on Cctober the 18th of 2002.

Q Have you filed the proof of publication and

t he docunentation with regard to mailing with the Board?
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Yes, we have.

Q If we look at Exhibit B-3 in the anended
packet, it |ooks |like you have addresses for everyone.

A Yes, we did.

Q And it also | ooks |ike Equitabl e Resources
has sone of these fol ks | eased?

A Yes, they do.

Q And would it be your request to the Board
that it be noted in the Board's order if this pooling
application is approved, that Equitable would be afforded its

election rights as a CBM|lessee in this unit?

A Yes, it is.

Q Do you wi sh to add anyone as a respondent
t oday?

A No.

Q Do you wish to dism ss anyone as a

respondent ?

A No.

Q Who are the...who are the partners in
Buchanan Producti on Conpany?

A Consol i dati on Coal Conpany and Consol
Ener gy, Inc.

Q Who are you requesting be the operator if
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the Board approves this application?

A Consol Energy.

Q Does Consol Energy have a bl anket bond on
file with the Cormonweal t h?

A Yes, it does.

Q Has it registered with the Departnent of
M nes, M nerals and Energy?

A Yes, it has.

Q Ckay. And Consol Energy, Inc. is a

corporation, correct?

A Yes.

Q And is it a Del aware Corporation?

A Yes, it is.

Q Wth regard to the standing in this unit, if

we | ook at Exhibit A page two, could you tell the Board what
interest the operator has acquired and what interest you're
seeki ng to pool ?

A Yes. We've acquired 73.1516% of the coal
oil and gas, coal bed nethane interest. W have 73. 1516% of
the coal |leased. W're seeking to pool 26.8484% of the coal,
oil and gas, coal bed net hane interest.

Q Ckay. And have you addressed in your

exhi bits the question of whether or not anything needs to be
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escrowed because there's a conflict?

A That's correct. There's an Exhibit E
showing a conflict in Tract 2 and there's no unknowns.

Q Ckay. So, escrow...escrow would be required
because of the conflict with regard to Tract 2 only?

A That's correct.

Q Are you...what terns have you offered, in
general, to the folks that you' ve been able to obtain coal bed
nmet hane | eases fromin this unit and in the surroundi ng
uni ts?

A Qur standard coal bed nethane lease is a
dol l ar per acre per year wwth a five year paid up termand a
one-ei ghth production royalty after production begins.

Q And woul d you reconmend those terns to the
Board to be inserted in any order that they mght enter?

A Yes, we woul d.

Q Here, is it your intention to produce from
this 58.76 acre unit fromthe Jawbone, if it's bel ow
dr ai nage, on down?

A Yes...yes, that's correct.

Q And the production nethod woul d be by one
frac well?

A Yes.
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Q Is it your opinion that the devel opnent plan
that's disclosed by the application with related exhibits is
a reasonable plan to devel op the coal bed nethane w thin and
under this unit?

A Yes, it is.

Q And is it your opinion that between the
| eases that you have obtained fromclai mants and owners and
the pooling that you're proposing, that the interest and
clainms of all persons having correlative rights would be
prot ect ed?

A Yes, they are.

MARK SWARTZ: | believe that's all | have, M.

Chai r man.

MASON BRENT: Any questions fromthe Board?

KEN M TCHELL: M. Chairman. Just a clar---.

MASON BRENT: M. Mtchell.

KEN M TCHELL: Just a clarification potentially,

under Exhibit A ..under Exhibit A which is a physica
drawing, it shows a 58.76 acre unit.

LESLI E K. ARRI NGTON: Yes, sir.

KEN M TCHELL: On the next itemwhen it identifies

it under the holders of the property, it identifies 58.7

acres. There's a .06 difference in |and acreage.
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LESLIE K. ARRINGTON: It was nore than |ikely

calculated on the 58.7. I'msorry. That's correct. | can
tell you real quickly which one it was cal cul ated on

KEN M TCHELL: So, the .06 doesn't exist? |Is that

what you're telling ne?

LESLI E K. ARRI NGTON: Just a second.

(Leslie K. Arrington figures it out.)

LESLI E K. ARRI NGTON: Yes, it was cal cul ated on the

58.70. So, we probably nmade an error on the plat.

KEN M TCHELL: Ckay.

LESLI E K. ARRI NGTON: | nstead of .76 it should have

been a . 70.

KEN M TCHELL: Ckay.

LESLIE K. ARRINGTON: | see what you nean. W

probably shoul d---.
KEN M TCHELL: | was just concerned that

the...well, in your explanation, |'mconcerned that the---.

LESLIE K. ARRINGTON: We'll correct the plat.

KEN M TCHELL: ---man that certified the plat---.

LESLI E K. ARRI NGTON: Yes, we'll correct the plat.

KEN M TCHELL: Ckay.

MASON BRENT: Any ot her questions fromthe Board?

(No audi bl e response.)
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MASON BRENT: You have nothing further, M. Swartz.

MARK SWARTZ: Not hing further.

DONALD RATLI FF: M. Chairman, | nove that we

approve itemtwelve on the agenda with the correction on the

pl at .
KEN M TCHELL: | second the notion
MASON BRENT: All right. Any further discussion?
(No audi bl e response.)
MASON BRENT: All in favor, signify by saying yes.
(Al nmenbers signify by saying yes.)
MASON BRENT: (Opposed?
(No audi bl e response.)
MASON BRENT: You have approval. The next item on
our agenda the Board will consider a petition from Buchanan

Production Conpany for pooling of a coal bed nethane unit D 39
i n Buchanan County, Virginia. This is docket item VGOB-02-
11/19-1090. W'Ill ask all parties who would Iike to address
the Board on this matter to conme forward at this tinme.

MARK SWARTZ: Mark Swartz and Les Arrington.

MASON BRENT: There being no others, you may

proceed, M. Swartz.

MARK SWARTZ: | would like to ask the Board to

consider conbining this with K-37, which is anot her Cakwood
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unit for hearing, which is docket item nunber sixteen.

MASON BRENT: Sixteen. Any objection fromthe

Board to conmbining itens nunber thirteen and si xteen?
(No audi bl e response.)

MASON BRENT: Hearing no objections I'Il call the

other item |In addition, the Board will hear a petition from
Buchanan Production Conpany for pooling of a coal bed nethane
unit K-37 in Buchanan County, Virginia. This is docket item
VGEOB- 02- 11/ 19- 1093.
MARK SWARTZ: It will be Mark Swartz and Les

Arrington, again, on that one.

MASON BRENT: And there being no other parties, you

may proceed.

MARK SWARTZ: Just a housekeeping matter for the

Board, you've just received sone further exhibits. The only
revised or anmended exhibit pertains to the application with
regard to D-39 and the plat that we submtted with the
application did not show the well |ocation. So, the...the
revised...there is arevised plat in the exhibits that you
received this norning, which shows the well |ocation for D 39
and the drilling window and so forth so that you can see
where that is. But other than that the exhibits submtted

with the original applications in both of these instances
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have not changed.

LESLI E K. ARRI NGTON

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q Les, with regard to these two units, again,
we' ve got Buchanan Production Conpany as the applicant,
right?

A That's correct.

Q And Buchanan Production Conpany is a
Virgi nia General Partnership?

A Yes, it is.

Q And it has two partners who, if | renenber
right, are Consol Energy, Inc. and CNX Gas, L.L.C. or has

t hat changed agai n?

A No, in Buchanan Production Conpany. Just
t hese two.
Q Ckay.
Yes.
All right. So, those would be the two
partners?

Yes.

Who. ..is Buchanan Production Conpany
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authorized to do business in Virginia?
Yes, it is.

Who are you asking be the designated

oper at or ?
A Consol Energy.
Q And that's a corporation?
A Yes, it is.
Q And Consol Energy is a Del aware Corporation?
A Yes, it is.
Q Is it authorized to do business in the

Commonweal t h?

A Yes, it is.

Q Has it registered with the Departnent of
M nes, Mnerals and Energy and does it have a bl anket bond on
file?

A Yes, it does.

Q Some considerable tinme ago, the managenent
comm ttee of Buchanan Production Conpany del egated the
authority to develop its properties, is that correct?

A It did.

Q And is Consol Energy, Inc. currently the
person or conpany del egate to nmanage those properties?

A. Yes, it is.
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Q Who are the folks that you're seeking to

pool ?
A The parties listed on Exhibit B-3.
Q Okay. And also in the notice, right?
A Yes, it is.
Q Do you want to add any parties today?
A No.
Q Do you want to dism ss any?
A No.
Q What did you do to notify the respondents of

t he hearing today?

A Unit D-39 was published in the Bluefield
Daily Tel egraph on Cctober the 28th of 2002 and it was mail ed
by certified mail/return receipt requested on QOctober the
18th of 2002. K-37 was published in the Bluefield Daily
Tel egraph on Cctober the 26th of 2002. It was nail ed Cctober
the 18th of 2002.

Q Ckay. Wien you nuiled, what did you nail ?

A We...we nailed the notice of hearing, the
application and attached exhibits.

Q And when you published, what did you
publ i sh?

A The notice of hearing and | ocation exhibit.
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Q Have you fil ed proof publication and

information regarding the nmailings with the Board today?

A Yes, we have.

Q Are both of these units OGakwood | 80 acre
units?

A Yes, they are.

Q And is the idea that they woul d be produced
by a frac well in a drilling window fromthe Tiller on down?

A Yes, it is.

Q Wth regard to...let's start wwth D-39. |If

you could turn to Exhibit A page two, Les, tell the Board
what...what interest that the operator has been able to

obtain and what interests need to be pool ed.

A. Yes. Unit D 39---.
Q Yes.
A. ---was...we have 75.35%of the coal, oil and

gas, coal bed nethane interest |eased. W're seeking to poo

22.65...1 believe that's going to be a wong nunber.
Q 24. 65.
A Yeah, it should 24. So, we'll need to

correct that Exhibit A page two.
Q And after correction, it will show that you

need to pool...the claimnts or owners of 24.65% of both the

74



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O B W N — O

)
1

oil and gas and coal ?

A That's correct.
Q I f you |l ook at the next exhibit, B-3, it's
apparent fromthat you, | gather, have addresses for

ever ybody?

A We did have.

Q kay. And it also looks like there is an
oil and gas and CBM | ease in favor of Virginia Gas
Expl orati on?

A That's correct.

Q And the Board's order should indicate that
to the extent Virginia Gas Exploration or its successor has
a...has an interest in this unit, they should be afforded
el ection options?

A That's correct, and it wll be successor.

Q The...looking at further at the exhibits,
appears that there are no conflicts. So, there's no

requi renent for escrow?

A. That's correct, no conflict and no unknowns.

Q Correct. The well here, has it been
drilled?
Yes, it has.

When was drill ed?
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A It was drilled Cctober the 2nd of 2002,
permt nunber 5520. It was drilled to a total depth of 1765
feet at a cost of $206, 457...$206, 457. 99.

SHARON PI GEON:  What was that date on the drilling?

A. Cctober the 2nd of 2002.
SHARON PI GEON: Thank you.

Q Wth regard to fol ks that you' ve been able
to lease in this unit and the surrounding units, what are the
typical terns that you've offered?

A Qur typical coal bed nethane lease is a
dol l ar per acre per year rental with a five year paid up term
and a one-ei ghth production royalty bonus.

Q And are you requesting that the Board
i nclude those terns in any order it mght enter wwth regard
to fol ks who are deened to have been | eased?

A Yes, we are.

Q Is it your opinion that the plan to devel op
t he coal bed net hane resource within units D-39 and K-37 is a
reasonabl e pl an?

Yes, it is.

Q And is it your opinion that in the event the

Board were to pool units D39 and K-37, that the pooling

order and the | eases you've obtain all owners or clainmants of
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coal bed nethane within both of those units would have their
rights protected?

A They...it would be protected, yes.

Q Let's turn to unit...well, before we turnto
unit K-37, let's look at the plat regarding D39, okay.
Let's ook at the revised plat. You'll see that there is...
up in the very north portion of that---.

A Yes.
---unit, there's an Edwards and Harden wel .
Yes, it is.
s that a conventional gas well?

Yes, it is.

o > O »

Ckay. So, it is...it would be draining
formations conpletely different than the D-39 well?

A Yes, it is substantially deeper.

Ckay. kay, now turning to K-37, let's
start with A page two. Al right. Tell the Board where we
are in terns of acquired rights and outstanding rights.

A Yes. W have 62.0657% of the coal owners
claimto the coal bed nethane interest | eased. W have
59.98194% of the oil and gas owners' claimto coal bed net hane
| eased. We're seeking to pool 37.93473% of the coal owners'

claimto coal bed net hane and 40. 01806% of the oil and gas
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owners' claimto coal bed nethane.

Q As we | ook at Exhibit B-3, it appears to ne
that you have nanmes and addresses for everybody. So, we
don't need an escrow for unknowns or unlocateables, is that
true?

A That's correct.

Okay. It also appears that Virginia Gas as
in D39, or its successor in interest that needs to be
afforded an election right in this unit, correct?

A That's correct.

Q Ckay. And are you requesting that any Board
order so provide?

A Yes.

Q Wth regard to escrow for conflicting
clains, there is a Exhibit E. Does that show conflicting

clains and a requirenent for escrow pertaining to Tract 27

A Yes, it does.

MARK SWARTZ: That's all | have, M. Chairnman.

MASON BRENT: | notice on the plat that Cabot G|
has a well...I notice on the plat Cabot G| has a well down

in the lower right hand side. This is a---?

LESLI E K. ARRI NGTON: Conventional wel .

MASON BRENT: Conventional deep well. Any
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questions fromthe Board?

itens?

itemthirteen concerning unit D39 and agenda item sixteen

(No audi bl e response.)

MASON BRENT:

DONALD RATLI FF:

Do | have a notion on these two

concerning unit K-37 be approved as presented.

second.

MASON BRENT: Ckay, we have a notion.

Bl LL HARRI S:

MASON BRENT: W have a second.

di scussi on?

Second.

(No audi bl e response.)

MASON BRENT:

by saying yes.

Al in favor of the notion,

(Al nmenbers signify by saying yes.)

MASON BRENT: (Opposed?

(No audi bl e response.)

You have approval,

itemon the agenda,

M. Chairman, | nove that agenda

Do we have a

Any further

signify

M. Swartz.

t he

consider a petition from Buchanan Producti on

MASON BRENT:
MARK SWARTZ: Thank you.
MASON BRENT: The next
Board w ||
Conpany for
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County, Virginia, docket item VGAOB-02-11/19-1091. 1'd ask
all parties who would like to address the Board in this
matter to conme forward at this tine.

MARK SWARTZ: Mark Swartz and Les Arrington. And

|'"d ask that you conmbine this with FF-11, if you would. And
| would ask M. Kiser if he would stipulate that we coul d
just enter a standard order on these two rather than having
hearings. Do you want to think about that for a mnute, Jin®
JIMKISER | don't know anything about it.
MARK SWARTZ: Okay. Well, let nme show you. Well,

then | guess | won't tell himhe's in these units.
JIMKISER W mght need to have a recess.
MASON BRENT: | would call for a recess, but | know

how hard it is to get the Board nenbers back.
(Mark Swartz and JimKi ser confer.)

MASON BRENT: Does the Board have any objection to

conbi ni ng docket itens fourteen and fifteen?
(No audi bl e response.)
(Mark Swartz and JimKi ser confer.)

MARK SWARTZ: | think that we have an agreenent.

M. Kiser---.

MASON BRENT: Cone up here to the m ke.

MARK SWARTZ: M. Kiser probably needs to actually
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say this so that |"'mnot saying it for him But | think we
have an agreenent with regard to FF-10 and FF-11
Equi t abl e---.

MASON BRENT: Let, if | may, interrupt you. Let ne

call---.

MARK SWARTZ: Ckay.

MASON BRENT: ---the other one. The Board has

agreed to hear boh of them at the sane tine.

MARK SWARTZ: G eat. G eat.

MASON BRENT: So, let nme call the other one. |

M. Kiser needs to address the Board, he may. Ckay, in
addition to hearing FF-10, the Board will also consider a
petition from Buchanan Production Conpany for pooling of a
coal bed nethane unit FF-11 in Buchanan County. This is
docket item VGEOB-02-11/19-1092. | would ask all parties that
woul d like to address the Board in this matter to cone
forward at this tine.

MARK SWARTZ: Mark Swartz and Les Arrington.

JIMKISER JimKiser on behalf of Equitable
Production Conpany. (kay, we previously---.
MASON BRENT: For the record, there are no other

parties here for either item

MARK SWARTZ: M. Kiser and | have di scussed these
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matters. He is counsel for Equitable Resources. The only
fol ks being pooled in both of these units are Equitable and
their lessors. | think we've reached an agreenent that the
Board could, if it chose, enter a standard order, you know,
that we customarily see with regard to these two units that
obviously woul d afford Equitable the participation or

el ection rights with regard to both of these units. | think
JimMs in agreenent.

JIMKISER  Yeah, we're in agreenent with that. As
far as | know, ny client has directed ne that that's okay.
We've got 31% under a CBM Il ease in the one unit, | guess FF-
10. FF-11 about a 13%interest. So, a standard order, which
woul d provide Equitable with their statutory el ections would
be okay with us. And those both have already been drill ed?

MARK SWARTZ: Right. Both of these wells, if

you'll notice fromthe Exhibit regarding the wells, Sharon,
that both of the wells have been drilled. They have permts
and so forth and that information is in there. Thanks, Jim
That's it.

MARK SWARTZ: Not hi ng el se?

(No audi bl e response.)

MASON BRENT: Do | have a notion for approval of

these two itens?
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KEN M TCHELL: M. Chairman, could |I ask a question

before we---?

MASON BRENT: Yes you may, M. Mtchell

KEN M TCHELL: Let me refer back to item nunber

fifteen, | believe, which is FF-11.

MARK SWARTZ:  Ckay.

KEN M TCHELL: And let nme go to the third...

apol ogi ze, the fourth docunent, which again is the engineer's
description, which shows 89.40 acres in the unit.

MARK SWARTZ:  Uh- huh.

KEN M TCHELL: Wen | go to the very next item

under the tract identification...|l apologize. Let nme skip
over a couple nore. Exhibit B-3...Exhibit B-3 under FF-11
shows 89.41. There's a difference of .01 acres. | realize
it's a small acreage but it's still a |legal description. And
under the...and on the tract identification, it does show
89. 4.

LESLIE K. ARRINGTON: It was cal cul ated under... by

the 89.41 and we'll correct those plats.

KEN M TCHELL: Okay. And | did...l did...I| did

notice one...this just may have been his day to do it, but
all of the certification were done, | believe...all the ones

|'ve seen were all done, | think, on 10/17. That nay have

83



23
24

been his day to do your work or whatever, but |I don't know if
he was trying to rush through themor whatever. But---.

LESLI E K. ARRI NGTON: No, we do themall.

KEN M TCHELL: Ckay.

MASON BRENT: Any ot her questions fromthe Board?

(No audi bl e response.)

DONALD RATLI FF: M. Chairman, | nove that we

approve agenda itemfourteen starting with FF-10 and agenda
itemfifteen concerning FF-11 as presented.

MASON BRENT: We have a notion for approval. Do |

have a second?

Bl LL HARRI S: Second.

MASON BRENT: We have a second. Any further

di scussi on?
(No audi bl e response.)

MASON BRENT: All those in favor of the notion,

signify by saying yes.
(Al nmenbers signify by saying yes.)
MASON BRENT: Opposed?

(No audi bl e response.)

MASON BRENT: You have approval on those two itens.

The next itemon the agenda, the Board will consider a

petition from Pocahontas Gas Partnership for pooling of a



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O B W N — O

)
1

coal bed nethane unit BB-116 in Russell County, Virginia.
This is docket item VGOB-02-11/19-1094. We'd ask all parties
who would |ike to address the Board in this matter to cone
forward at this tine.

MARK SWARTZ: Mark Swartz and Les Arrington.

MASON BRENT: There being no others, you may

pr oceed.

MARK SWARTZ: | would al so ask that the Board

consider hearing the next item BB-118, at the sane tine.
These are both Mddle R dge units.
MASON BRENT: Any objection fromthe Board to

hearing itens ei ghteen and sevent een?
(No audi bl e response.)

MASON BRENT: Okay. |I'Il call the next itemthen.

The Board will also hear a petition from Consol Energy, Inc.
for pooling of a coal bed nethane unit BB-118 in Russel
County, Virginia. This is docket item VGOB-02-11/19-1096.
We'd ask all parties who would |like to address the Board in
this matter to cone forward at this tine.

MARK SWARTZ: Mark Swartz and Les Arrington.

MASON BRENT: Being no others, you may proceed.

LESLI E K. ARRI NGTON
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QUESTI ONS BY MR

DI RECT EXAM NATI ON

SWARTZ:

Q Les, are both of these units Mddl e Ri dge
units?

A Yes, they are.

Q And do they each have 58.74 acres in thenf

A Yes, they do.

Q And do they contenplate that one frac well
woul d be drilled in each unit?

A Yes.

Q And are both of the well |ocations inside
the drilling w ndows?

A Yes, they are.

Q Ckay. |In BB-116, Pocahontas Gas Partnership
is the applicant, correct?

A Yes.

Q And in BB-118, Consol Energy, Inc. is the

applicant, is that correct?

A.
Q

That's correct.

Pocahontas Gas Partnership is a Virginia

CGeneral Partnership, isn't that correct?

A
Q

Yes, it is.

And the two partners in Pocahontas Gas
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Part nershi p are Consolidation Coal Conpany and Consol Energy,

Inc., is that correct?
A Yes, it is.
Q Ckay. And who are you aski ng be appointed

t he designated operator in BB-1167

A Pocahont as Gas Part ner shi p.

Q Ckay. Consolidation...Consol Energy, Inc.
is a Del aware corporation, correct?

A Yes, it is.

Q Are both Pocahontas Gas Partnership and
Consol Energy, Inc. authorized to do business in the
Commonweal t h?

A Yes, it is.

Q Do both of those organi zati ons have bl anket
bonds on file?

A Yes, they do.

Q Are both of those organizations registered
with the Departnent of Mnes, Mnerals and Energy?

A Yes, it is.

MASON BRENT: If | may, are you authorized to

testify for both---?

LESLI E K. ARRI NGTON:  Yes.

MASON BRENT: Entities?
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LESLI E K. ARRI NGTON:  Yes.

Q The respondents are indicated...the folks
that you' re seeking to pool, are indicated on the notice of
heari ng and again on Exhibit B-3 for each of these units, is
t hat correct?

A Yes, they are.

Q Okay. And do you want to add any additiona
fol ks as respondents today?

A No, we do not.

Q Do you want to dism ss any of these people

as respondents?

A No.

Q Wth regard to BB-116---

A Yes.

Q ---if you would turn to Exhibit A, page two,

and summari ze for the Board where you stand on | easing here.
A Yes. On BB-116, we have 100% of the coal
owners claimto coal bed nethane | eased. W have 98. 1614% of
the oil and gas owners claimto coal bed net hane | eased.
We're seeking to pool 1.8386% of the oil and gas owners cl aim
to coal bed net hane.
Q And you're just seeking to pool the

respondent Paul Chapman, correct?
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A Yes.

Q Has this well been drilled?

A Yes, it has.

Q And what's the permt nunber and drilling

date and so forth?

A The permt nunber is 5056. It was drilled

on Cctober the 15th of 2001 to a total depth of 2,647.80 feet

at a cost of $236, 699. 05.

Q | s an escrow requi red here because of a
conflict?

A Yes, it is.

Q And that's shown by Exhibit E and it

pertains to Tract 2C, correct?

A That's correct.

Q And do sone of the folks in this unit or
have sonme of the folks in this unit whose clains are in
conflict entered into split agreenents?

A Yes, they are and they're shown on Exhibit
EE.

Q Ckay. Wth regard to those fol ks, are you
requesting authority for the operator in BB-116, nanely
Pocahontas Gas Partnership, authority for Pocahontas Gas to

pay those folks directly?
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A Yes, we are.

Q Wth regard to...now turning to BB-118, if
you woul d again turn to Exhibit A page two.

A Yes.

Q And tell the Board where we are with regard
to |l easing or acquisition of the ownership.

A Yes. We have 94. 265% of the coal, oil and
gas owners claimto coal bed nethane | eased. W're seeking to

pool 5.735% of the coal, oil and gas owners claimto coal bed

met hane.
Q Ckay, and then if you go to Exhibit B-3---?
A Yes.
Q ---we've got an address unknown issue with

regard to these fol ks, correct?

A Yes, we do. If you would note the tract
identifications, the tract identifications identified Swords
Creek...l'"mnot for sure of the nane, Swords Creek Land
Part nership or Wayne Bostic and Creol a Bl ake heirs. W have
both the Swords Creek Partnership and the Wayne Bostic
interest | eased. So, you know, we traced this back and this
Creol a Bl ake heirs was way back in the early...late 1800s.
We cannot find who this is. W've identified two of three

clains...possible clains there. But we cannot identify them
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any further.

Q Ckay. So, at least with regard to Tract 2,
there needs to be an escrow based upon identification of
potential owners or claimants and their whereabouts, right?

A That's correct.

Q And then there also appears to be a title
i ssue here?

A Yes, there is in Tract 2.

Q So, there's an escrow requi renent because
there's a cloud on the title with regard to these folks in
Tract 2 that are set forth on the...the alternatives are set
forth under Tract 2 on the tract identification's page to
show who m ght be the potential winners of that battle. Then
wth regard to escrow, not concerning, you know, unknowns or
unl ocat eabl es, but escrow with regard to potential conflicts,
| take it there's also conflicts here?

A It is. Tract 1B, 2, 4B and 4C as shown on
the Exhibit E

Q Ckay, and then with regard to sone of the
folks in this unit, sonme of them who would otherw se be in
conflict have, in fact, entered into split agreenents,
correct?

A. That's correct.
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Q And those fol ks are listed on Exhibit EE?

A They are.

Q And with regard to them we would ask that
the Board order allow the operator, which in this incidents

is Consol Energy, Inc., to pay themdirectly, is that

correct?

A That's correct.

Q Now, both of these units being in the Mddle
Ri dge Field Rules area would seek, | assune, to produce from

the Jawbone if that's bel ow drai nage on down, is that
correct?

A That's correct.

Q Ckay, and they're both seeking to produce
coal bed net hane?

A Yes.

Q Wth regard to the well in BB-118, has that

been drill ed?

A No...l don't believe it has. No.
Q Ckay. Does it have...is there a permt
i ssued?
A Yes, it is. Permt 5334 issued April the

29th of 2002, to be drilled to an estimted depth of 2,722

feet at an estimated cost of $225, 746. 90.
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Q Wth regard to the | eases that you' ve been
able to obtain in both of these units and in the surroundi ng
units, what have been the terns that you' ve been offering for
coal bed net hane?

A Coal bed net hane | ease is...our standard
| ease is a dollar per acre per year wiwth a five year paid up
term and a one-ei ghth production royalty.

Q And are you asking the Board in the event
that it approves these two applications, that those terns be
inserted with regard to fol ks who m ght be deened to have
been | eased?

A Yes, we are.

Q Is it your opinion that the devel opnent plan
as disclosed by these applications and rel ated exhibits to
devel op the coal bed net hane under these two M ddl e Ri dge
units is a reasonabl e plan?

A Yes, it is.

Q And is it your opinion that if you take the
| eases that you've obtained and the effective...any pooling
orders that m ght be issued, that between the | eases and the
pooling orders all fol ks who have either ownership interest
or clainms to coal bed nethane in both of these units would

have their correlative rights protected?
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Yes, they are.

Q Qobvi ously, you had sone mailing problens

with these fol ks, right?

Yes.

Okay. Wth regard to BB-116, were you able
to mail at all?

A Yes. BB-116 was numiled on Cctober the 18th
of 2002 and published in the Bluefield Tel egraph Oct ober 25
of 2002. And BB-118 was published in the Bluefield Daily
Tel egraph on Cctober the 25th of 2002.

Q But it wasn't mail ed because you don't have
addresses, correct?

A That's correct.

Q And have you filed proofs of publication and
to the extent that mailing was attenpted, mailing with the
Board today?

A That's correct.

MARK SWARTZ: That's all | have, M. Chairnan.

MASON BRENT: Any questions fromthe Board?

KEN M TCHELL: M. Chairman, | nmake a notion for

approval of itenms seventeen and ei ghteen.

MASON BRENT: Okay, we have a notion for approval.

Do we have a second?
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DONALD RATLI FF:  Second.

MASON BRENT: Any further discussion?

(No audi bl e response.)

MASON BRENT: All in favor of the notion, signify

by sayi ng yes.

(AI'l menbers signify by saying yes.)
MASON BRENT: Opposed?

(No audi bl e response.)

MASON BRENT: Ckay, you have approval

MARK SWARTZ: Thank you all very nuch. Have a

great Thanksgi vi ng.

MASON BRENT: Thank you. You to. Wuld you al

like to take a break or would you like to carry on?

It m ght

(Board confers.)

MASON BRENT: We'I|l keep on goi ng.

JIMKISER Qur wtness went to nake a phone call.
be a good tine to take a break.

MASON BRENT: That was poor, poor timng.

(Laugh.)
JIMKISER | don't think he'll be gone | ong.
LESLIE K. ARRINGTON:. Continue it.

(Laugh.)
MASON BRENT: Well, let's take a two m nute break.
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(Break.)

MASON BRENT: Okay, we'll go back on record. Now,

the Board will hear a petition fromPenn Virginia Gl and Gas
Corporation for pooling of a conventional gas unit MNeil #1
in Scott County, Virginia. This is docket item VGOB-02-
11/19-1102. We'd ask all parties who would |i ke to address
the Board on this matter to cone forward at this tine.

TIM SCOIT: Tim Scott for Penn Virginia Ol and Gas
Cor por ati on.

MASON BRENT: Ckay, there be...there being no

ot hers, you may proceed, M. Scott.

TIM SCOTT: M. Chairman, | have...as of yesterday,
we had sone nodifications to the plat which resulted in
nmodi fications to the Exhibit B, which |I'm going to pass out
to the Board nenbers. M. Maness is going to testify that
new parties are included. But we've just got sone...a little
bit different percentage of ownership. This wll take ne
just a second. Now, the original Exhibit B that was provided
to the Board had revised on it, which was not revised. It
was the original. But since thisis a newone, | called it
second revi sed.

(M. Scott hands out the exhibits.)

TIM SCOTT: | think these gentlenen need to be
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swor n.
(Wtnesses are duly sworn.)
TI M SCOIT: One other thing, M. Chairnman.
The...we have provided the Board nenbers with a revised
Exhibit C, the authorization for expenditure as well. W
wi || have testinony concerning why that figure has changed in

just a nonent.

VAYNE MANESS

havi ng been duly sworn, was exam ned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR SCOITT:

Q Wul d you state your nanme, please?

A Wayne Maness.

Q And by whom are you enpl oyed?

A Penn Virginia Ol and Gas Corporation.

Q Are you famliar with Penn Virginia's
application in the establishnment of a drilling unit?

A | am

Q Ckay. Are there respondents |isted as

unl eased on Exhibit B that should be dism ssed fromthe

appl i cation?
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A No.
Q Does Penn Virginia own drilling rights in

the unit involved here?

A Yes.

Q And what percentage does Penn Virginia under
| ease?

A Leased is 86.21%

Q Are you famliar with other parties who may
have drilling rights in this unit?

A No.

Q Are those...are the unleased interest

reflected on Exhibit B to the application?

A Yes.

Q Are there unl eased parties whose addresses
are unknown?

A No, just unl eased.

Q Ckay. Are the addresses of the unl eased
persons set out on Exhibit B?

A Yes, they are.

Q M. Maness, we have provided the Board with
a revised Exhibit B and we've entitled it second revised
Exhibit B. Can you explain to the Board exactly why that was

changed?

98



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O B W N — O

)
1

A The plat itself, the...one of the unleased
parties involved as...the Leslie Garrett and M chael Corder,
that property line was wong on that particular plat. Wen
we corrected it, it increased their percentage of ownership
to 6.69%

Q How were the parties listed as respondents
on Exhibit B notified of the hearing?

A By registered return receipt.

Q Have phot ocopies of the return recei pt cards

been provided to the Board?

A Yes.

Q How el se were these parties notified?

A How el se were they notified?

Q Yes. WAs there a publication in the Bristo

Heral d Courier?

A Ch, yes. Yes.

Q Have these...has this affidavit of
publ i cation been provided to the Board?

A Yes.

Q Are you requesting the Board to pool all the
unl eased interest |isted on Exhibit B?

A Yeah, | am

Q Are you famliar wth conpensation for oil
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and gas leases in this area?

A Yes, | am

Q Can you advise the Board as to what those
terns are?

A Five dollars an acre signing bonus, three

dollars an acre rentals on three to five year term

Q Have you had nmuch experience in leasing this
area?

A Yes, sir

Q And how many. .. how many years have you been

i nvol ved in | easing?

A Twenty...twenty sone odd years.

Q Do these terns represent a reasonable
conpensation for such terns...|l nean, for such |leases in the
area?

A Yes, for the area.

Q Are you al so requesting the Board to grant

to the respondents the three election options under Section
361.21 of the statute, being participation, a cash bonus or
to be carried interest owner?

A A cash bonus and a royalty interest.

Q Ckay. Do you recomrend that the order

provide that if elections by the respondents be in witing
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and sent to Penn Virginia G| and Gas Corporation at 2550
East Stone Drive, Kingsport 37660, Attention: Janes Harsha?

A Yes, sir.

Q Shoul d all communi cations regarding this
order also be sent to that address?

A Yes, sir.

Q And who shoul d be nanmed operat or under any
pool i ng order?

A Penn Virginia Ol and Gas Corporation.

TIM SCOTT: Ckay. Any questions fromthe Board?

MASON BRENT: Any questions for this w tness?

(No audi bl e response.)

MASON BRENT: Pr oceed.

Rl CHARD WADDELL

havi ng been duly sworn, was exam ned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR SCOITT:

Q Wul d you state your nane, please?
A Yes, Richard Waddell.
Q And you're famliar with the pooling

application before the Board?
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dept h?
A
Q

conventi onal gas

Yes, | am

Are you famliar with the proposed total

Yes. 5,875 feet.
Ckay. Are you requesting the pooling of

reserves to include the designated

formati ons but excluding coal and all those formati ons which

may be drilled or

may be found between the surface to the

total depth drilled?

A

Q
unit?

A

Q
proposed wel | ?

A

Q
submtted to the

A

Q
AFE to the Board

Yes.

VWhat are the estinated reserves of this

550 mllion cubic feet.

Are you famliar with the well costs for the

Yes, | am

Has an AFE been revi ewed, signed and

Boar d?

Yes.

Now, we have just now submtted a revised

which has a different total well cost.

Wul d you explain to the Board exactly why that was done---?

A

Yes.
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Q ---and what the figures are?

A Yes. The additional is $10,300. This
relates to the determ nation that we needed to set additi onal
conductor pipe on the original AFE cost estinate. W'd only
provided for 30 feet. After further evaluation of this area,
we deened it necessary to say at |east 350 feet for fresh
water protection and to help facilitate drilling operations.

That's the reason for the additional cost.

Q Were you involved in the preparing of the
AFE?

A Yes, | personally prepared it.

Q Ckay, and you did sign, is that correct?

A Yes, that's correct.

Q Does the cost represent a reasonable
estimate for the plan of devel opnent?

A Yes.

Q Coul d you state to the Board, in accordance
with the revised Exhibit C the dry hole cost and conpl et ed
costs for McNeil #17?

A Yes. Dry hole costs $250,750. The
conpleted well costs will be $408, 550.

Q Does the AFE al so cover a reasonabl e charge

for supervision?
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A Yes, it does.

Q And in your opinion, does the approval and
grant of this application, will it be in the best interest of
conservation, prevention of waste of protection of
correlative rights?

A Yes, it wll.

TI M SCOIT: Any questions fromthe Board?

MASON BRENT: Any questions of this w tness?

(No audi bl e response.)
TIM SCOTT: W would ask that the application be
approved, M. Chairnman.

BILL HARRIS: M. Chairman, | have a question about

the well plat.

MASON BRENT: M. Harris.

BILL HARRI'S: The revised one that was handed out,

I|"'mnot sure if | understand the acres listed for the parties
there for each of the tracts.
TIM SCOTT: Yes, sir.

BILL HARRIS: |'m m ssing sonething sonewhere. It

| ooks like these add up to nore than the stated acreage. |
mean, | guess when |I | ook at the old plat and conpare to the
new, maybe there's a different way of stating things. For

instance, the first tract there that consists of nost of
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that, | think you have 43.53---.
TI M SCOTT: Right.

Bl LL HARRI S: ---and then 70 on the new one.

RI CHARD WADDELL: No, 70 is the gross acreage. The

70 acres is the gross acreage on the---.

BILL HARRIS: Ch, okay. Gkay, yeah, | see that.

Rl CHARD WADDELL: ---lease itself.

BILL HARRIS: | see now Ckay.

RI CHARD WADDELL: Wth 43.53---.

BILL HARRI'S: And you have underneat h. .. okay,

that's what | mssed. GCkay, we're okay. Thank you.

MASON BRENT: Any ot her questions fromthe Board?

SHARON PI GEON:  Was that Janmes Marshall that they

want designated specifically in the---?

TIM SCOIT: Harsha. Harsha, HA-RSHA | think
| munbled. [|'msorry.

(Laugh.)

MASON BRENT: What did you say?

(Laughs.)
MASON BRENT: Any ot her questions fromthe Board or

staff?
(No audi bl e response.)

MASON BRENT: Do we have a notion?
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KEN M TCHELL: So noved, M. Chairman, for

approval .

MASON BRENT: Mbtion for approval.

Bl LL HARRI S: Second.

MASON BRENT: Second.

(No audi bl e response.)

MASON BRENT: Al

approval, signify by saying yes.

(Al nmenbers signify by saying yes.)
MASON BRENT: (Opposed?

(No audi bl e response.)

Any further discussion?

MASON BRENT: You have approval .

TIM SCOTT: Thank you very nuch.

WAYNE MANESS: Thank you,

MASON BRENT: Thank you.

gent | enmen.

in favor of the notion for

Is M. Hall back in the

roonf

(No audi bl e response.)

MASON BRENT: The next item on our agenda, the
Board will consider a petition from Equitable Production
Conmpany for a well |ocation exception for proposed

conventional well V-502377 in Wse County, Virginia. This is

docket item VGOB-02-11/19-1097.

We'd ask all

the parties

interested to cone before the Board to do so at this tine.
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JIMKISER M. Chairman and nenbers of the Board,
Jim Ki ser on behal f of Equitable Production Conpany. CQur
witness inthis matter will be M. Don Hall. He's handing
out a revised plat for this location exception at this tine.
Then we'll...when he gets back, we'll get himsworn in and
nove forward.

MASON BRENT: Let the record show there are no

ot hers.
(Don Hall hands out revised plat.)

(Wtness duly sworn.)

DON HALL
havi ng been duly sworn, was exam ned and testified as
fol |l ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR HALL:

Q M. Hall, if you d state your nanme for the
record, who you're enployed by and in what capacity?

A My nane is Don Hall. |'m enployed by
Equi t abl e Producti on Conpany as a district |andman.

Q And you' ve testified nunmerous tinmes before
the Virginia Gas and G| Board in both |ocation exception and

force pooling hearings?
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A Yes.

Q And do your responsibilities include the
[ and involved in the unit for well V-502377 and the
surroundi ng area?

A They do.

Q And are you famliar with the application
that we filed seeking a | ocation exception for well V-502377?

A Yes.

Q Have all interested parties been notified as
requi red by Section 4(B) of the Virginia Gas and Q| Board
Regul at i ons?

A They have.

Q Coul d you indicate to the Board the
ownership of the oil and gas underlying the unit for well
nunber V-5023777?

A Coastal Coal Conpany is a 100% owner.

Q And does Equitable have the right to operate
the reciprocal well, that being V-133742 al so known as ANR
757
W do.

And are there any correlative rights issues?

No.

o > O »

Now, M. Hall, you did hand out to the Board
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a revised plat in conjunction with this hearing. Could you
explain first the revision in the plat, which is sonmewhat
insignificant, it's just a relocation of a surface site, |
guess, and then also explain for the Board, in your own
words, why we are seeking a |location exception for this
particular well?

A Well, first of all, the plat that | gave
you, the small tract in the southern portion of the unit that
was | ocated on the first flat, engineers discovered after
that we...after we had nade an application that they had
m sl ocated that. The new plat | just handed out puts it in
the correct position. |It's a...also a Costal tract, but it's
a tract that they acquired through a different chain of title
than the other tract. The reason we're seeking a | ocation
exception is that Costal Coal Conpany put us at this |ocation
to avoid their mne activity in the area. A legal l|ocation
woul d have fallen into an area where they have active m ning
going on. This was...this was really the only place they
could...they could approve the location for this well.

Q Ckay, so this location that we're seeking
here today that we have to get the variance fromthe
reci procal well of approximately 116 feet, that was the

| ocati on chosen by the coal conpany to avoid any interference
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with their m ning operations?

A That's correct.

Q And in the event the | ocation exception were
not granted, would you project the estimted | oss of reserves
resulting in waste?

A 300 mllion cubic feet.

Q And what is the total depth under the...of
the well under the plan of devel opnent?

A 5989 feet.

Q WIIl this be sufficient to penetrate and
test the conmmon sources as supplied in the subject formations
as represented in the permt application?

A It will.

Q And are you requesting that this |ocation
exception cover conventional gas reserves to include the
designated formations fromthe surface to the total depth
drilled?

A W are.

Q I n your professional opinion, wuld the
granting of this application be in the best interest of
preventing waste, protecting correlative rights and
maxi m zing the recovery of the gas reserves underlying the

unit for V-5023777?
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A They woul d.
JIMKISER Nothing further of this witness at this
time, M. Chairmn.

MASON BRENT: Any questions of this w tness?

KEN M TCHELL: M . Chai r man.

MASON BRENT: M. Mtchell.

KEN M TCHELL: | realize that we've apparently

shifted it up fromthe original plat |ooking at the five
sided itemthat |ooks like a tenporary Pentagon. W' ve
shifted the entire circle up.

DON HALL: No, no.

JIM KI SER No.

DON HALL: No, we shifted the tract down.

JIMKISER Nothing is noved other than the tract.

DON HALL: The tract itself was located in the
wrong place. It was shifted down to the---.

KEN M TCHELL: Ckay, okay. Ckay, so the tract was

in the wong spot.
DON HALL: R ght. The tract was noved.

KEN M TCHELL: | accept that gladly. 1In the upper

ri ght hand corner of the drawing, there's a plus synbol.
It's about an inch up...inch dowmn fromthe corner of the

dr aw ng.
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DON HALL: That's correct.

KEN M TCHELL: Can you tell nme what the plus synbol

is?
DON HALL: That's how you locate a...if you | ook at
the longitude and |l atitude on the side of the plat here.

KEN M TCHELL: Right.

DON HALL: That's...at one tine, this was required
by the State. | don't think it's even required anynore. But
we still put it on there.

KEN M TCHELL: Un- huh

DON HALL: It's a way you |locate this spot on a
t opographic map by | ongitude and | atitude.

KEN M TCHELL: Ckay, and |I'll accept that gladly.

But when |I |l ook at the | ongitude and latitude on both

drawi ngs, they are the sanme, you know, 8820.30 and 3657. 30.
DON HALL:  Uh- huh.
KEN M TCHELL: But when | | ook at the distances..

when | | ook at the distances to where the plus is, on the
revised, it's 1545 feet fromthe corner. Under the existing,
it was 1640.

DON HALL: | see that. | don't...| didn't
recogni ze that there was a difference.

KEN M TCHELL: Yeah. And then there's a difference
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in 1,920 and 2, 305.

DON HALL: Correct, yes. The distance between the
wells is the sane. | don't know how to attribute those
figures being wong. | don't know which one of these plats
is correct. But | can check that out and we can...we wl|
correct that. But that's...that's sonething that we just put
on there for internal purposes anyway anynore because the
State requires state plane coordinates, which is already on
here. | don't...Bob correct if I"'mwong, but | don't think
you all require that plat...that on the plat any nore, do
you?

BOB WLSON: That's correct. It's no |onger

required in the regulation. The operators have continued to
include that on the plat as a convenience to us actually
because we still hand plot this wells on a 1 to 2000 base
maps. The plats thenselves are on 1 to 400 inch...or 1 to
400 foot scales...an inch to 400 foot scales. W plot them
on to 1 to 2000 foot scale maps. And that's why this spot is
different than the actual well spot shown on the plat. As I
said, nost of the operators have been graci ous enough to
continue that until we get our system converted conpletely to
digital.

KEN M TCHELL: And | gladly accept that. But I
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think it should...it may cause you internal problens having
four different nunbers there.

DON HALL: | will...we'll look into that. |
appreciate you pointing it out. | overlooked it nyself.

KEN M TCHELL: Not a probl em

MASON BRENT: Any ot her questions fromthe Board?

(No audi bl e response.)

MASON BRENT: Did you have anything further, M.

Ki ser?

JIMKISER W'd ask that the application be
approved as submtted with the caveat that we're going to
check the longitude and latitude and state pl ain coordi nates
on the revised plat and should we need to provide your office
with another plat, then we'll supplenent it in the very near
future, | guess.

BOB WLSON: M. Chairman, | mght point out on

that that the only inportance of that would be in the permt
package as opposed to this. W would appreciate---.

JI' M Kl SER: Because the di stance between the wells

obvi ousl y---.

BOB WLSON: Exactly. That will be the sane.

DON HALL: We'll...I think that permt is in your
hands. We'Ill get you a corrected...figure out which one is
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correct and send you a corrected plat.

MASON BRENT: Okay. Do we have a notion for

approval ?

BILL HARRI'S: So nobved.

MASON BRENT: W have a noti on. Do we have a

second?

KEN M TCHELL: Second.

MASON BRENT: Any further discussion?

(No audi bl e response.)

MASON BRENT: All those in favor of approval,

signify by saying yes.

(Al nmenbers signify by saying yes, except Donald
Ratliff.)

MASON BRENT: (Opposed?

DONALD RATLI FF: M. Chairman, | abstain as an

enpl oyee of Coastal Coal.
MASON BRENT: All right. W have three yeas and

one abstention. |It's approved. GCkay, the next item on our
agenda, the Board will consider a petition from Equitable
Production Conpany for pooling of a coal bed nethane unit PC
551127, Dickenson County, Virginia. This is docket nunber
VGEOB- 02-11/19-1098. W'd ask all parties who are interested

to cone before the Board, to do so at this tine.
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JIMKISER M. Chairman and nenbers of the Board,

JimKi ser, again, on behalf of Equitable Production Conpany.
Qur witness again in this mtter will be M. Don Hall. [|'II

remnd himthat he is under oath. This is a force pooling
where the only unleased interest we have is in the gas
estate. It is an unknown interest owner in the gas estate,
Tract 5, the |I. B. MReynol ds heirs.

MASON BRENT: There are no others here. So you may

pr oceed.

DON HALL
DI RECT EXAM NATI ON

QUESTI ONS BY MR KI SER

Q M. Hall, if you' d again state your nane for
the record, who you're enployed by and in what capacity?

A Don Hall. |'menployed by Equitable
Production Conpany as district |andman.

Q And do your responsibilities include the
| and i nvol ved here and in the surrounding area?

A They do.

Q And are you famliar with our application
seeking a pooling order for EPC well nunber

PC-551127, which was dated October the 18th, 2002?
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A Yes.
Q And is Equitable seeking to force pool the
drilling rights underlying the unit as depicted at Exhibit A

of the application?

A W are.

Q Does Equitable own drilling rights in the
unit involved here?

A Yes, we do.

Q And what is the interest of Equitable in the
gas estate within the unit?

A We have 95.54% | eased.

Q And the interest of Equitable in the coa
estate within the unit?

A A 100%

Q So as we stated before, the only unl eased

party set out in Exhibit B that we're force pooling here is

the unl eased interest of the I. B. McReynol ds heirs?
A That's correct.
Q And what did our title work show? Wat was

the date of the m neral severance deed?
A The coal was sold by |I. B. McReynolds to
(i naudi ble) in Septenber of 1905. At that point, we've

searched the records and searched all possible docunents and
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McReynol ds...l. B. McReynol ds basically di sappeared from

D ckenson County at that tine.

Q So, the severance was of the coal only?
A Yes.
Q The oil and gas stayed back in the

McReynol ds and then there was never any further conveyance of
anyt hing out of---?

A Ri ght .

Q ---anybody there? And that represents 4.46%
of the gas estate as being unl eased?

A That's correct.

Q And were reasonable and diligent efforts
made and sources checked to attenpt to identify and | ocate
any possible heirs of 1. B. McReynol ds including primary
sources such as deed records, probate records, assessor's
records, treasurer's records and secondary sources such as
t el ephone directories, city directories, famly and friends?

A Yes.

Q And in your professional opinion, was due
diligence exercised to |locate any of the respondents that are
named herein?

A Yes, it was.

Q And are the addresses set out in Exhibit B
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to the application the [ ast known addresses for the
respondent s?

A Yes.

Q Are you requesting this Board to force poo

all unleased interest listed in Exhibit B?

A Yes.
Q Now, are you famliar with the fair market
value of drilling rights in the unit here and in the

surroundi ng area?

A Yes.

Q Coul d you advise the Board as to what those
are?

A A five dollar bonus, five year termand a

one-ei ghth royalty.

Q Did you gain this famliarity by acquiring
oil and gas | eases, coal bed nethane | eases and ot her
agreenents involving the transfer of drilling rights in the
unit involved here and in the surrounding area?

A Yes.

Q And in your professional opinion, do the
ternms you have testified to represent the fair nmarket val ue
of and the fair and reasonabl e conpensation to be paid for

drilling rights in this unit?
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A They do.

Q Now, in regard to any party who renains
unl eased, do you allow...do you recommend that they be
allowed the following three statutory options with regard to
their ownership interest within the unit: One,
participation; twd, a cash bonus of five dollars per net
m neral acre plus a one-eighth of eight-eighths royalty; or
three to be a carried interest?

A Yes.

Q Do you recommend that the order provide that

the el ections by any respondents be in witing and sent to
the applicant at Equitable Production Conpany, 1710

Pennsyl vani a Avenue, P. O Box 2347, Charl eston, West
Virginia, 25328, Attention: Ml anie Freenman, Regul atory?

A Yes.

Q And should this be the address for all
comuni cations with the applicant concerning the force
pool i ng order?

A It shoul d.

Q Do you recommend that the order provide that
if no election is properly nmade by a respondent, then such
respondent shall be deened to have elected the cash royalty

option in lieu of participation?
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A Yes.

Q Shoul d unl eased respondents be gi ven 30 days
fromthe date of the recording of the Board order to file
their witten elections?

A Yes.

Q | f an unl eased respondent elects to
partici pate, should they be given 45 days to pay their
proportionate share of well costs?

A Yes.

Q Does the applicant expect the party el ecting
to participate to pay in advance that party's share of
conpleted well costs?

A W do.

Q Shoul d the applicant be allowed a 120 days
follow ng the recordation date of the Board order and
thereafter annually on that date until production is achieved
to pay or tender any cash bonus becom ng due under the order?

A Yes.

Q Do you recommend that if a respondent el ects
to participate but fails to pay their proportionate share of
costs satisfactory to the applicant of the paynent of those
costs, then the respondent's election to participate shall be

treated as having been wthdrawn and void, and should
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respondent should be treated as if no initial election had
been filed under the Board order, in other words, deened to
have | eased?

A Yes.

Q Do you recommend that the order provide that
where a respondent elects to participate but defaults in
regard to the paynent of well costs, any cash sum becom ng
payabl e to that respondent be paid within 60 days after the
| ast date on which such respondent coul d have paid those
costs?

A Yes.

Q In this particular case, the Board does need
to establish an escrow account because we have not only
conflicting clains, but an unknown owner on the gas estate

side, is that correct?

A That's correct.

Q And who shoul d be nanmed operat or under any
order?

A Equi t abl e Producti on Conpany.

Q Now, M. Hall, what is the total depth of

t he proposed well under the plan of devel opnent?
A It's 2295 feet.

Q And the estimated reserves for the unit?
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A 450 mllion cubic feet.

Q Are you famliar with the well costs for the
proposed well under the plan of devel opnent?

A Yes.

Q Has an AFE been revi ewed, signed and
submtted to the Board?

A It has.

Q Was this AFE prepared by an engi neering
depart nent knowl edgeable in the preparation of AFEs and
know edgeable in regard to well costs in this area?

A It was.

Q I n your opinion, does this AFE represent a
reasonabl e estimate of the well costs for this well under the
pl an of devel opnent ?

A Yes.

Q Coul d you state for the Board both the dry
hol e costs and the conpleted well costs for this well?

A The dry hol e costs woul d be $91, 679 and the
conpl eted well costs would be $206, 634.

Q Do these costs anticipate a nultiple
conpl eti on?

A They do.

Q Does your AFE include a reasonabl e charge
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for supervision?

A Yes.

Q I n your professional opinion, would the
granting of this application be in the best interest of
conservation, the prevention of waste, and the protection of
correlative rights?

A Yes.

JIMKISER Nothing further of this witness at this
time, M. Chairmn.

MASON BRENT: Any questions fromthe Board?

(No audi bl e response.)

MASON BRENT: This well has not been permtted yet?

DON HALL: It's...permt application is...is before
Tom at this point.

JI M KI SER  Bob.

DON HALL: Bob, I'msorry. | don't think it has
been issued yet.

BOB W LSON: | believe it has.

DON HALL: It has been issued, okay.

BOB WLSON: According to ny notes, it was issued

in Cctober.
DON HALL: Ckay.
MASON BRENT: And it's outside the w ndow.
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DON HALL: The | ocation exception was---.

BOB WLSON: This one was subject to |ocation

exception granted by the Director of Division of Gas and Q|
under the Nora Field Rules. As | renenber, this |ocation was
sel ected by the coal operators to prevent interference of
their operation, if | renenber correctly.

DON HALL: | think that's correct.

MASON BRENT: Any ot her questions fromthe Board?

(No audi bl e response.)

MASON BRENT: Do you have anything further, M.

Ki ser?
JIMK SER W'd ask, M. Chairman, that the
application be approved as subm tted.

MASON BRENT: |Is there a notion for approval ?

DONALD RATLI FF: M. Chairman, | nove that we

approve agenda item nunber twenty.

MASON BRENT: All right. W have a notion for

approval .

Bl LL HARRI S: Second.

MASON BRENT: We have a second. Any further

di scussi on?
(No audi bl e response.)

MASON BRENT: All in favor of approval, signify by
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sayi ng yes.
(Al nmenbers signify by saying yes.)
MASON BRENT: Opposed?

(No audi bl e response.)

MASON BRENT: Approved. The next item on our

agenda, the Board will consider a petition from Equitable
Producti on Conpany for pooling of a coal bed nethane unit VC
509264, Buchanan County, Virginia. This is docket item VGOB-
02-11/19-1099. We'd ask all parties who interested in com ng
before the Board to do so at this tine.

JIMKISER M. Chairman and nenbers of the Board,
JimKi ser, again, on behalf of Equitable Production. Don

Hall, again, will be our wtness.

DON HALL
DI RECT EXAM NATI ON

QUESTI ONS BY MR KI SER

Q M. Hall, you' re district |andman for
Equi t abl e and your responsibilities include the | and invol ved
here and in the surroundi ng area?

A They do.

Q And are you famliar with our application

seeking a pooling order for EPC well VG 509264, which was
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dated Cctober the 18th, 20027

A Yes.
Q | s Equitable seeking to force pool the
drilling rights underlying the drilling and spacing unit as

depicted in Exhibit Ato the application?

A Yes.

Q Now, does Equitable own drilling rights in
the unit here?

A W do.

Q Now, prior to filing the application, were
efforts nmade to contact each of the respondents naned in
Exhibit B and an attenpt made to work out a voluntary
agreenent regarding the devel opnent of the unit involved?

A Yes.

Q And- - - ?

MASON BRENT: Let ne just state for the record, if

| may before you go any further, that there are no others
present for this hearing.

JIMKISER OCh, I'msorry. Both these next two
are the Rogers cousins that we've pool ed probably a half a
dozen tines anyway.

Q What is the interest of Equitable in the gas

estate within the unit?
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A 75%
Q That's under | ease?
A It's under | ease, yes.

Q And the interest of Equitable under |easing

the coal estate within the unit?

A A 100%

Q And all the unleased parties are set out in
Exhi bit B?

A They are.

Q So, 25% of the gas estate renmi ns unl eased?

A That's correct.

Q And we don't have any unknown parties?

A No.

Q And in your professional opinion, was due

diligence exercised to | ocate each of the respondents naned
her ei n?

A It was.

Q And are the addresses set out in Exhibit B
to the application the | ast known addresses for the
respondent s?

A Yes.

Q Are you requesting the Board to force poo

all unleased interest as listed in Exhibit B?
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A Yes.
Q Now, are you famliar with the fair narket
value of drilling rights in the unit here and in the

surroundi ng area?

A Yes.

Q Coul d you advise the Board as to what those
are?

A A five dollar bonus, a five year term and

one-ei ghth royalty.

Q I n your opinion, do these terns you have
just testified to represent the fair market value of and the
fair and reasonabl e conpensation to be paid for drilling
rights within this unit?

A They do.

JIMKISER M. Chairman, at this tinme, |'d ask
that the testinony regarding the statutory el ection options
af forded the unl eased parties and their different tine
periods in which to make those elections and their different
obligations under the statute regardi ng those el ections be
i ncorporated in accordance with the testinony just taken in
VGOB docket nunber 02-11/19-1098.

MASON BRENT: It will be incorporated.

Q M. Hall, who should be nanmed the operator
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under any force pooling order?

A Equi t abl e Producti on.

(M. Hall and M. Kiser confer.)

Q Does the Board need to, because of the
conflicting claimant situation between the gas and the coa
estate, does the Board need to establish an escrow account?

A Yes.

Q And what is the total depth of the proposed

wel | under the plan of devel opnent?

A 2380 feet.

Q And the estimated reserves for the unit?

A 400 mllion cubic feet.

Q And you're famliar with the well costs and

the AFE that has been reviewed, signed and submtted to the
Board as Exhibit Cto the application?

A Yes.

Q In your opinion, does it represent a
reasonabl e estimate of the well costs under the plan of
devel opnent ?

A Yes.

Q Coul d you state for the Board both the dry
hol e costs and the conpleted well costs for 5092647

A The dry hole costs is $96,222, and the
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conpleted well costs is $191, 532.

Q Do these costs anticipate a nultiple
conpl eti on?

A They do.

Q Does your AFE include a reasonabl e charge
for supervision?

A Yes.

Q I n your professional opinion, would the
granting of this application be in the best interest of
conservation, the prevention of waste, and the protection of
correlative rights?

A Yes.

JIMKISER Nothing further of this witness at this
time, M. Chairmn.

MASON BRENT: Questions fromthe Board?

BOB W LSON: M . Chai r man.

MASON BRENT: M. WIson.

BOB WLSON: |Is there not a royalty split agreenent

bet ween the---?
JI' M Kl SER: Oh, there sure is, isn't there?

BOB WLSON: ---Rogers | and Il that you need to

addr ess?

DON HALL: Yeabh.
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JIM KI SER. Yeah.

DON HALL: That's correct. | think the parties...
the 75% owners being the Bradshaw Trust 11, | believe, have
an agreenent with the parties that we force pool ed under a
royalty split. So, we probably don't need an escrow.

BOB WLSON: The agreenent that | was aware of was

between the Trust #1 and the Trust #2. The Trust #1 as gas
operator...or gas owner and Trust #2 was a coal owner.

JI' M Kl SER: Coal owner.

BOB WLSON: | believe that we've had a standard
agreenent between those two. |I'mnot...| don't know about
the unl eased parties. | don't know anythi ng about them

JIMKISER | don't think the cousins are involved.

DON HALL: R ght. Yeah, you're right.

BOB WLSON: But if that prior agreenent is in

effect, it would need to be reflected in the order to show

that the Trust | and Trust |l are subject to that agreenent
and direct paynent. | don't...again, the others, you'll have
to address that. | assune they're still in conflict, the
cousi ns.

JIMKISER | think that's right.

DON HALL: Yeah,
JIMKISER  And, Sharon, if you need, call ny
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office and I'lIl get you a prior Rogers order, the |anguage

t hat addresses that royalty split agreenent. You've got a

copy of it on file there sonmewhere. Yeah, but it's between I

who owns 75% of the gas and Il who owns a 100% of the coal
DON HALL: Right. Yeah. That's correct.

MASON BRENT: Any ot her questions?

(No audi bl e response.)

MASON BRENT: Wyuld you state again, please, the

gas estate interest that's | eased and what's unl eased.

JIMKISER Well, in fact, we probably ought to go
ahead and explain that kind of again.

DON HALL: Actually...actually the gas estate
itself is a 100% | eased. But we have a coal bed nethane | ease
on 75%of it, that being the Trust. The 25%that we're force
pooling, we have the gas | eased, but we don't have a CBM
anendnent to that portion of the |lease. So, the purpose of
force pooling it is to include the CBMinterest.

JIMKISER It's a very conservative approach, in
my opinion, but one that covers all the basis.

MASON BRENT:  Ri ght .

JIMKISER  W've never been able to get the
cousins to ratify the...or anend the---.

DON HALL: For the CBM
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JIMKISER ---CBM|ease. They're scattered al
over the place, you can say.

MASON BRENT: O her questions fromthe Board?

(No audi bl e response.)

MASON BRENT: Do you have anything further, M.

Ki ser?
JIMK SER W'd ask that the application be
approved as submtted.

MASON BRENT: Do we have a notion for approval ?

DONALD RATLI FF: M. Chairman, | nove that item

twenty-one concerning the coal bed net hane unit VC 509264 be

approved as presented.

MASON BRENT: Okay, we have a notion for approval

Do we have a second?

Bl LL HARRI S: Second.

MASON BRENT: We have a second. Any further

di scussi on?

(No audi bl e response.)

MASON BRENT: All in favor of approval, signify by

sayi ng yes.
(Al nmenbers signify by saying yes.)
MASON BRENT: (QOpposed, say no.

(No audi bl e response.)
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MASON BRENT: You have approval. The next item on

our agenda, the Board wll consider a petition from Equitable
Production Conpany for pooling of a coal bed nethane unit VG
509270, Buchanan County, Virginia. This is docket item VGOB-
09-11/19-1100. We'd ask all parties who are interested in
com ng before the Board to do so at this tine.

JIMKISER M. Chairman and nenbers of the Board,
Jim Ki ser on behal f of Equitable Production Conpany. Qur
W tness, again, is M. Hall. This is the exact same mrror
imge of the well that we just pool ed, the exact sane
percent ages unl eased, the exact sane unl eased parties.

MASON BRENT: Let ne just state before you get

started for the record that there are no other parties.

JIMKISER  Yeah. The exact sane royalty split
agreenent, the exact sane need for escrow because of the
cousins. | would ask that we incorporate all the testinony
from VGOB docket nunmber 02-11/19-1099 up to the point of sone
of the operational issues, which would be depth, reserves and
cost, which is a little bit different.

MASON BRENT: It will be incorporated.

DON HALL
DI RECT EXAM NATI ON
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QUESTI ONS BY MR HALL:

Q M. Hall, could you state the depth for this
particular well for 5092707

A It's 1900 feet.

Q And the estinmated reserves for this unit?

A 400 mllion cubic feet.

Q And you're famliar with the cost for this
wel | and under the plan of devel opnent in AFE that was...that
has been reviewed, signed and submtted to the Board as
Exhibit Cto the application?

A Yes.

Q I n your opinion, does the AFE that we
subm tted represent a reasonable estimate of the costs for
t he proposed well under the plan of devel opnent?

A It does.

Q If you' d state for the Board, both the dry
hol e costs and conpleted well costs for 5092707

A The dry hole costs is $94, 747 and the
conpl eted well costs would be $184, 651.

Q And do these costs anticipate a nmultiple
conpl eti on?

A They do.

Q And does your AFE include a reasonabl e
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charge for supervision?

A Yes.

Q I n your professional opinion, would the
granting of this application be in the best interest of
conservation, the prevention of waste and the protection of
correlative rights?

A Yes.

JIMKISER Nothing further of this witness at this
time, M. Chairmn.

MASON BRENT: Any questions for this witness from

t he Board?
(No audi bl e response.)

MASON BRENT: (Ckay, no questions---.

JIMKISER W'd ask that the application be
approved as submtted, please.

MASON BRENT: Do we have a notion for approval

BILL HARRIS: M. Chairman, | nove that we approve

itemtwenty-two on the docket, VGOB-02-11/19-1100.
MASON BRENT: | have a notion. Do we have a

second?

DONALD RATLI FF: Second.

MASON BRENT: We have a second. Any further

di scussi on?
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(No audi bl e response.)

MASON BRENT: All those in favor of approval of the

notion, please signify by saying yes.
(AI'l nmenbers signify by saying yes.)
MASON BRENT: (Opposed, say no.

(No audi bl e response.)

MASON BRENT: Ckay, you have approval. The next

itemon our agenda, the Board will consider a petition from
Equi t abl e Producti on Conpany for pooling of a conventi onal
gas unit V-505369 in Wse County, Virginia. This is docket
item VGOB-02-11/19-1101. And---.

JIMKISER M. Chairman...|l'msorry.

MASON BRENT: ---all parties that would like to

conme before the Board in this matter to do so at this tine.

JIMKISER M. Chairman, again, JimKiser of
Equi t abl e Production Conpany. W'd |like to ask at this tine
that this hear...this particular application be continued.
Qur due diligence, we've discovered sone additional owners
and nmaybe sone additional tracts within the unit. So, we're
probably going to have to...we're obviously going to have to
refile or nodify this application and we're going to have
sone notice issues. M. WIson, can you ask that it be

carried forward two nonths? Cbviously, we're not going to be
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ready for this one in Decenber. Can we ask that it be
carried to January?

BOB WLSON: Certainly, as far as we're concer ned.

JIMKISER So, we would ask that this particul ar
itembe carried forward until the January docket.

MASON BRENT: Ckay, any objection fromthe Board?

(No audi bl e response.)

MASON BRENT: Ckay, it wll be carried forward to

January. And one of the last itens before the Board, we have

to address the mnutes of our last neeting. | wll put them
before you for approval. | assune you' ve all had copies sent
to you. | understand there was one correction.

BOB WLSON: M. Chairman, again, as indicated in

the email that | sent everybody, item nunber six on |ast
mont h' s hearing was the one considering unit EE-35. |t was
docket nunber VGOB-02-08/20-1056. | had m stakenly
under st ood that was...the pooling was approved in conjunction
with some others. It actually was carried forward until this
month to cure that notice problem W do need to correct
that particular part, the one that I know of.

MASON BRENT: All right. Does anybody el se have

any comments or corrections for the mnutes fromthe | ast

nmeeti ng?
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(No audi bl e response.)

MASON BRENT: Okay, then | would ask for a notion

that we approve the mnutes of the |ast neeting to
i ncor porate---.

DONALD RATLI FF: M. Chairman, | nove that we

approve the mnutes of the last neeting and incorporate the
changes nentioned by M. WI son.

MASON BRENT: Ckay, | think we have a notion. Do

we have a second?

Bl LL HARRI S: Second.

MASON BRENT: All right. Any further discussion?

(No audi bl e response.)

MASON BRENT: All in favor of approval of the

m nutes, signify by saying yes.
(Al nmenbers signify by saying yes.)
MASON BRENT: (Qpposed, say no.

(No audi bl e response.)

MASON BRENT: (Okay, thank you. The m nutes are

approved. That concludes our agenda for the day. So we are

off the record.
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STATE OF VIRA NI A,
COUNTY OF BUCHANAN, to-wit:

|, SONYA M CHELLE BROWN, Court Reporter and Notary
Public for the State of Virginia, do hereby certify that the
foregoi ng hearing was recorded by nme on a tape recording
machi ne and | ater transcribed by nme personally.

G ven under ny hand and seal on this the 6th day of

Decenber, 2002.

NOTARY PUBLI C

My conm ssion expires: August 31, 2005.
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